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Advance in Rates 
On Iron and Steel 
Rods Disapproved 


Proposed Freight Schedules 
For Eastern Territory 
Are Fourd Not to 
Be Justified. 


Change in Definition 


Of Product Ordere | 


Differentiation Between Two! 
Kinds of Goods Having 
Some Similarity Is 
Sought. 


Proposed increases in'freight rates on 
jron and steel rods between points in 
official classification (Eastern) territory | 
were found not to be justified by the 
Interstate Commerce Commission in a 
report and order made public on Janu- 
ary 21 in Investigation and Suspension 
Docket No. 3029 and related cases. The 


full text of the report of Division 5 of 
the Commission by Commissioner E. I. | 
Lewis, follows: 

In a general way iron and steel ati 
cles for rate-making purposes are sepa- 
rated into three groupings; first, pig 
iron and articles taking pig-iron rates; 
second, steel billets and articles taking 
billet rates, including rods. ingots, skelp, 
slabs, and waste materials; and _ third, 
the manufactured iron and_ steel list 
which embraces all other iron and stee! 
articles which have progressed in manu- 
facture beyond the billet stage, includ- 
ing bars, tank plates, structural shapes, 
wire, wire nails, wire fencing. bolts, nuts, | 
car axles, beams, chain or link belting. 
corrugated or plain culverts (knocked | 
down), locomotive frames, girders and. 
boiler plate. 

Articles in the billet list take sixth 
class or commodity rates slightly lower. 
Articles in the maufactured iron and steel 
list take fifth elass or commodity rates 
slightly lower, minimum 36,000 pounds. 
Rods are described in the governing 
tariffs as follows: 

“Rods. bolt, nail, rivet-and wire ;(iron 
or steel), in coils (not in _— straight 
lengths), unfinished, not drawn through 
a die, not lighter than No. 8 gauge nor 
greater than one and one-quarter inches 
in diameter, which can be transported in 
open cars without damage from exposure 
to weather, in carloads, minimum weight 
56.000 pounds.” 

Under recent decisions it is immaterial 
whether the rods be round, rectangular, 
or hexagonal in cross section. Lancaster 
Steel Products Corp. v, Director Gen- 
eral, 73 I. C. C. 567; New England Drawn 
Steel Co. v. Director General, 93 I. C. C. 
171; Clark Bros. Bolt Co. v. N. Y. C. 
R. R. Co., 102 I. C. C. 355; Iron and Steel 
Articles, 104 I C. C. 616, hereinafter 
called the prior decisions. 

In Standard Nut & Bolt Co. v. N. Y., 
N.'H. & H..R. BR. Co., 126 I. C. C. 781, 
decided May 10, 1927, hereinafter called 
the Standard cases, Division 1 found the 
rates from Pittsburgh and Johnstown, 
Pa., Youngstown, Ohio, and Buffalo and 
North Tonowanda, N. Y., to Pawtucket 
and Valley Falls. R. I, on steel bars 
(variously described in the report and 
order as steel rods, wire rods, and hot 
rolled unfinished steel, in straight 
lengths), in carloads, not unreasonable 
but unjustly discriminatory and unduly 
prejudicial to the extent that they ex- 
ceeded the contemporaneous rates on the 
same commodity when shipped in goils 
(that is, on rods.) 

Thereafter, by schedules filed to be- 
come effective on December 10, 1927, 
and later dates, respondents proposed to 
increase the rates on the rods to the 
manufactured iron and steel basis not 
only beteen the points involved in the 
Standard cases but from and to all pro- 
ducing and consuming points in official 
classification territory. Upon protest of 
numerous shippers and receivers of bars 
and rods, these schedules were suspended 
as to interstate commerce until various 
dates ranging from July 9 to August 24, 
1928, under I. & S. Docket No. 3029. 
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New Duty on Peanuts 
Termed Inadequate 


Producers Say Further In- 
creases in Tariff Are Necessary. 


Action taken by President Coolidge in 
proclaiming a flat increase of 50 per 
cent in the tariff on imported peanuts, 
principally from China, represents the | 
first time a major crop of the South has | 
been given tariff protection under the | 
flexible provisions of the 1922 Tariff Act, 


it was stated orally at the Tariff Com- 
mission. (The full text of the White 
Jiouse statement altering the duty was 
published in the issue of January 21). 

Peanuts are grown in this country 
principally in the States of Virginia, 
North Carolina, and Georgia, and grow- 
ers of peanuts in these States, it was 
stated, complained to the Commission 
that they were forced to sell their prod- 
uct below the cost of production in or- 
der to meet foreign competition. 

Acting under a resolution adopted by | 
the Senate, the Commission conducted 
an investigation and ascertained that a 
change in the tariff was necessaty in or- | 
der to equalize the costs of producing 
foreign and domestic peanuts,. partic- 
ularly of the Virginia type. 

In testimoney given by domestic pea- | 
nut growers, the Commission was in- 
formed that the 50 per cent increase | 


| 
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|minerel capable of absorbing ten times |! 


|No. 438, dealing with research studies 


| Statement follows: 


‘curved sections, 100 feet in diameter, thus 


Use of Statistics in Business 
Declared to LessenFluctuation 


Government Specialist Tells Army Officers That Old-time 
Cycle of *‘Slumps”’ and “Booms”’ Is Giving 


Away to More Orderly Scheme. 





Developments over the past few years | The following is the full text of the ad- 
have proved almost conclusively that the | dress: 
old-time cycle of “booms” and “slumps” 
is giving away to a more orderly busi- 
ness scheme, the Chief of the Division 
of the Survey of Current Business, L. 
Seth Schnitman, stated in an address 
delivered January 21 before officers of 
the supply branches of the Army, at the 
Army War College, the Department of 
Commerce announced. 

What the Federal Reserve System has : 
provided in the field of finance, the use} factors, and others, had their part. 
of statistics has done in the field of busi- Without adequate data the control of 
aess,. providing the basis for sober, con- | war supplies would have been practically 
structive policies, Mr. Schnitman stated. | impossible. Hence, immediate _ steps 
The speaker also explained the relation- | were taken by the Federal Government 
ship among statistics of capacity, pro- 
duciton, shipment, stocks, and orders. 


When this country entered the great 
conflict in 1917 there came the first real 


statistics.’ Some historians tell us that 
men won the war; others that food won 
'the great conflict, while statisticians 
stand by their guns and declare that 
statistics won the war. Indeed all of these 
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Trend Is Shown In Favor 


Commercial Uses 7 Noteaedl Chale Cammatle 


For Water-absorbent 


Mineral Are Sought 





Natural crude camphor, instead of the 
| synthetic product, is being preferred by 
! American firms purchasing that com- 


e | Commerce stated January 21. The state- 
Bureau of Mines Suggests | ment follows in full text: 
That “Bentonite” Can Be Statistics om imports the past two 


years show a definite trend in favor of 
natural crude camphor. Such imports 





Employed in Maping of 
Variety of Articles. 


while purchases of the synthetic product 


ee ee aa have fallen off almost a third. 
Extensive commercial uses will likely! Natural crude camphor imports the 
found for bentonite, an unusual 





i first 11 months of 1928 rose to 3,940,000 


| pounds from 1,690,000 the same period 
lin 1927, while synthetic imports have 
its volume of water, the Department of | declined from 2,610,000 to 1,829,000 


Commerce stated January 19 in announc- ! pounds. 
ing the Bureau of Mines Technical Paper | 


‘Fertilizer Industary 
To Discuss Rebates 


Conference Called to Con- 
sider Elimination of Un- 
fair Trade Practices. 


be 





made of this substance. 

The mineral can be used in the manu- 
facture of paper, linoleum, curtain cloth, 
as a chemical reagent in certain indus- 
trial processes, and to remove water from 
petroleum, according to the statement, | 
which follows in full text> 

One of the oddest and least known | 
mineral anne a Remain, omet| s 
ing to the Bureau o ines. Certain ben- ert . 
caleee have such strong affinity for Proposals for abandonment of certain 
water that they are capable of absorbing | trade practices which are regarded as 
more than ten times their volumes of | yesulting in unfair competition will be 
pment ti ae he 8 = ee discussed at a conference of representa- 

roperties ben : aes p ; 
as . component material in the manu- | tives of the fertilizer industry, it was 
facture of a great variety of commodi- | announced January 21 by the Federal 
ties as diversified as paper, rubber, putty, | Trade Commission. The announcement 
Phonograph records, pencil leads and | follows in full text: 
soaps. On the other hand, underground; ‘phe Federal Trade Commission will 
deposits of bentonite have caused great | jojq a trade-practice conference with the 
difficulties in the drilling of oil wells, it | ¢etilizer industry Tuesday, January 29, 
frequently becoming necessary to take|j Washington, in the council room of 
special steps to combat the nuisance. the Chamber of Commerce of the United 
Study Made of Mineral. ; | States. Chairman Edgar A. McCulloch 

The properties, mining, preparation | wij] preside. 
and utilization of bentonite have formed The purpose will be to give representa- 
the subject of an investigation recently | tives of the industry from all over the 
conducted undrr,a cooperative agreement | country opportunity to participate in _de- 
between the Bureau of Mines and the} }iberations which are expected to result 
Mackay School of Mines, University of | jn eliminating from the industry unfair 
Nevada. A large number of samples of | competitive practices. Among the sub- 
bentonites from many sections of the jecs thus far proposed for discussion 
United States were studied in the course | are: 
of this investigation. The sale of goods at supposedly fixed 

Bentonite is a rock that contains 75 | prices, but with undisclosed collateral 
per cent or more of the crystalline clay-| conditions that provide for subsequent 
like minerals montmorillonite or beidel- | reductions or allowances in event of later 
lite, states C. W. Davis, associate chemist, ! sales of like goods at lower prices. 
in Technical Paper 438, just pubished. | Practice under which buyers have re- 

For a long time, investigators have! ceived and used goods shipped on open 
recognized the occurrence of a peculiar | bills of lading and then refused to settle 
claylike substance which, when wet with | on any terms except those satisfactory to 
water, resembled soft soap and was called | themselves, which were often quite dif- 
“mineral soap” or ‘“‘soap clay.” Early | ferent from the terms of the sales con- 
reports show that such material had long } tract. 
ago been used at the Hudson Bay posts Providing of truck service without ad- 
in Canada for washing blankets. equate charge of reimbursing the dealer 

Standard Type In Wyoming. or purchaser for trucking costs, fre- 

The bentonite of Wyoming is usually | quently used as a method of rebating or 
considered a standard type in studying | price discrimination. 
other so-called bentonites, One of the Pursuit of sales methods that in their 
important producers of the materi:i has| nature promote unfair competition 
deposits at Medicine Bow and a grinding | through temptation to secret rebates and 
plant at Cheyenne. Another important | concessions, such as split commissions 
producer in Wyoming has a mine at Clay | by salesmen and devices producing simi- 
Spur, near Newcastle. A large new de-| lar results. 
posit of bentonite has recently been re-| Abuse of the function of local ware- 
ported in Johnson County. | houses through reimbursement of deal- 

The largest known California bento-| ers or purchasers for the theoretical or 
nite deposits occur in the arid desert re-| actual cost of warehousing service, re- 
gion along the Amargosa River in Inyo sulting in violation of the principle that 
County. What is possibly an extension | secret rebates should never be granted, 

| Seveapective of the form they may as- 


sume. 


Effects of Various Vehicles on Highways 
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Measured as Basis for Allocating Taxes 


—* 
+ 
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Netherland East Indies Plans Proportionate Assessrments 
On Trucks and Horse-drawn Carts 








¢ 





Tests to determine the wear on dif- 


ferent road surfaces caused by different 
types of vehicles, as a basis for assess- 
ing taxes on motor and other vehicles, 
are being made by the Netherland East 
Indian Road Association, the Department 
of Commerce was informed January “9 
by the American Trade Commissioner 
at Batavia, Don, C. Bliss. 


The full text of the 


that any failures of the tested surface 
would not be caused by defects in the 
foundation. A rolled foundation of large 
stones and rolled broken stone was used 
instead of @ concrete base, so that con- 
ditions would be more in accordance with 
local road practice, The surface is di- 
,. | Vided into four sections, each contain- 
Department’s 
stretches and half of the adjoining curve, 
Three of these sections are surfaced with 
different asphalts offered gratuitously by 
three asphalt producers, and the fourth 
section is left as water-bound macadam 
for purposes of comparison. — 
tests bituminous surfaces will be com- 
pared with penetration macadam, as- 
phalt concrete, sheet asphalt, ete., and it 


The test track consists of two straight | 
stretches, 135 feet long, connected by two | 


making an oval track, which affords an 
opportunity to study the differences in | 
abrasion on straight roads and curved 
roads, 

The foundation of the track was made 
heavy enough to warrant the expectation 
that it would stand all traffic tests and 
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American business is gradually, but | 
unmistakably, coming to a factual basis. | 


appreciation for the need of business | 


modity from abroad, the Department of| 


have more than doubled since last year, | 


ing half the length of one of the straight | 
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should be particularly gratifying to 
the people and *» all who take an 
interest in the progress of political 


science and 
liberty.” 
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Restriction Postponed 
On Radio Program | 
Effectitwe Date of Chain Broad: | 
castirng: Order Is Deferred. 





The effective date of the chain broad- 
casting order of the Federal Radio Com- | 
mission, limiting duplicated operation on 
cleared channels to stations more than | 


from February 1 to March 1, under a 
General Order adopted by the Commis- 
sion and made public January 21. | 
| The action was taken upon motion of | 
Commissioner Lafount, who introduced | 
a resolution to the effect that studies | 
thus far show that the probability is 
“that the effect of General Order No. 
43 as it now stands will be to deprive | 
important regions of programs which | 
they now desire.” 

The Commission adopted the original | 
General Order in September, to become 
effective along with the general reallo- 





[Continued on Page 8, Column 2.] 
Appropriation Bill 
For National Capital 





Increases Sought 


‘Producers Ask House Com- 
'300 miles apart, has been postponed! mittee to Apply Higher 


‘Limit of 500,000 Tons on Free | 


jcent a pound on sugar, and limiting free | 


| spokesmen for domestic sugar producing 
jinterests at the hearings, January 21, 





Reported in House 


‘Provides for Government 
Contribution of $9,000..- | 
000 to Total Expenditures 


| lasses. 





Of $38,213,150. 


The District of Columbia appropriation 
bill (H. JR. 16422), providing a total of | 


ernment of the National Capital for the 
fiscal year ending June 30, 1930, was re- 
ported to the House January 21. This 
is an imerease of $575,842 over appro- 
priations for the current fiscal year and 
is a decrease of $344,972 from budget 
estimates. 

The total appropriation includes $26,- 
152,220 to be contributed from the Dis- 
trict of Columbia revenues from taxes 
on real estate, tangible and intangible 
personal property, public utilities, banks, 
etc, and from miscellaneous sources, 

Other Local Receipts Applied. 

Other receipts to be included in the 
| appropriatiog, are: $1,565,600 ayable 
from the s¥asedine-tex fund of the District 
of Columbia and $1,495.330 payable from 
the water revenues of the District of Co- 
lumbia, The balance of $9.000,000 is to 
be paid from the United States Treas- 
ury as the share of the Federal Gov- 








appropriated under the bill follows: 

Salaries, $2,615,679; contingent and 
miscellaneous, $274,701, including *$107,- 
952 for purchase and maintenance of 
motor vehicles; $70,000 for printing and 
binding, and other items 

Street and road improvement and re- 
pair, $3,745,500; sewers, $1,476,000; street 
cleaning and refuse collection and dis- 
posal, $1,613,900; public playgrounds, 
$1,613,900; electrical department, $1,140, 
430, including $950,000 for lighting. 

Public Schools and Police. 

Public schools $11,846,000; police, $3,- 
083,950; fire department, $2,171,790; 
health department, $427,590, 





$38,218,150 for the expenses of the gov- | 





ernment toward the cost of maintenance. | 
The Committee’s summary of amounts | * 


- | Cuba, being a foreign government, would 


| 


including | m 
$74,000 for hygiene and sanitation in|, 
the public schools, $45,000 for prevention | keting Association. 
of contagious diseases, $24,200 for tuber- | ike tee aocee vg oll relief.” 


culosis dispensaries, $24,000 for isolation | 


wards im Providence and Garfield hos- 


fare Society. 
Courts and prisons, $842,340; public 


[Continaed on Page 3, Column 3.] 


Utah and Colorado Compact 
On River Rights Approved 





bill (H. R. 
of Congress to agreements 
diversion and apportionment of the 
waters of the Colorado, Green, Bear or 
Yampa, the White, San 
Dolores rivers and all other streams in 
io those two States are jointly inter- 
ested. 

The Department of the Interior, it was 
explained to the House, has no objection 
to this legislation. 

The then Secretary of the Interior, 
Hubert Work, in a communication to the 
House, stated that the Colorado River 


jand its tributaries affect seven States, 
only two of which under the present bill 
are to take part in the contemplated 
negotiations. 
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pitals, amd $54,000 for aid to Child Wel- | 


The House on‘January 21 passed a/ The difference was stated as 85 per cent. | 
7028) granting the consent | “This industry which gives employment 
between | to 100,000 persons, is working on a pre- 
Colorado and Utah in respect to the| war basis,” said the witness. 


| 


Juan and|that average cost, including interest, is 


' 


| Florida. 
| 


| 4 to 42-3 cents a gallon. 


| kind making up the bulk of all used, is 


jcane interests asked that the duty be| intrastate commerce” and “not inter- 


ja rate of 2.55 cents on Cuban and 3.20 


| United States District Court for the East- | certiorari. 








|Court Will Decide 
| ‘Pocket Veto’ Problem 
In Assessment on ihodiaee of Case Is Granted to| 


| Settle Question of Validity. | 
Imports of Sugar ose scores car ot vate 


| States on January 21 announced that 
| it would hear and review a case on its | 
docket involving the question whether 
|the word “adjournment” in Article I, 
Section 7, Clause 2 of the Constitution 
refers only to a final adjournment ed 
| Congress or covers an adjournment of | 
any session. Involved in this case and | 
coupled with this question is the validity 
of a so-called “pocket veto” by the Pres- 
ident of a measure passed at the first 
session of a Congress. | 

A writ of certiorari was granted by | 
the Coprt in a case involving these ques- 
tions. ~ The case is entitled The Okano- 
gan, Methow, San Poeils (or San Poil), 
Nespelem, Colville and Lake Indian 
Tribes or Bands of the State of Wash- 
ington, Petitioners, v. The United States, 
No. 565. 

The decision of the Court of the issues | 


3 | 


| 


Rates to Shipments from 
Other Countries. 


Additional Tariff 
Asked on Molasses 


Entry of Product From 
Philippine Islands Is 
Advocated. 


y 
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Plan for Regulation 
Of Bituminous Coal 
Industry Criticied 


Increases of four-fifths of a cent to 1| 


sugar admissible from the Philippines to | 
500,000 tons a year, were asked by 


before the House Ways and Means Com- 
mittee on Schedule 5, sugar and mo- 


The four-fifths a cent increase was 
asked by a spokesman for cane growers 
in the South, notably Louisiana and 
‘He asked also that the duties | 
on black strap molasses be increased "1 





Operators in Brief Question 
Constitutionality of Pro- 
posals Submitted by 
Union Miners. 


Duty on Beet Sugar. 

A spokesman for Western beet sugar 
interest asked that the duties on sugar be 
increased 1 cent a pound. He agreed 
with the spokesman for sugar cane inter- 
ests on the request that free importations | 
of sugar from the Philippine Islands be 5 7 
limited to 500,000 tons a year. The | ate Committee on Commerce against en- 
present full duty on 96 degree sugar, the | actment of the bill (S. 4490) for regula- | 
| tion of the bituminous coal industry. 

Attorney Karl D. Loos, the last wit- 
ness for the association, presented a 
brief answering propositions advanced 


Coal operators represented by the Na- 
tional Coal Association concluded on 
January 21, arguments before the Sen- 


2.206 cents a pound, he said, and there 
is preference reduction of 20 per cent 
on account of sugar from Cuba, where 
most duitable imports of the product}by Henry Warrum, attorney for the 
originates. United Mine Workers of America, and 

The taxes paid on dutiable sugar| designed to show the unconstitutionality 
brought in averaged 1.76 cents a pound, | of the bill. Mr. Loos told the Committee 
it was said. The spokesman for sugar|that the mining of coal is “purely local 





2.40 cents a pound on Cuban and three | state commerce” or “commerce at all.” 


cents on other, dutiable sugar. The} An apfthor‘zedysummary of the brief | 
spokesman for beet sugar interests asked | follows in full text: 


: The proponents of the pending bill 
cents on other dutiable sugar of the| do not rest their claim of Federal power | 
usual grade. : on the ground that the mining of coal 
Data To Be Published. _ is interstate comerce. There appears to 

t the opening of the hearings On| be no dissent from the proposition that 
January 21, Chairman Willis C. Hawley | the mining of coal is not interstate com. 
tated orally that there would be n0| merce but is purely local business within 
hearing before subcommittees, the jurisdiction of the several states, a 


witnesses may correct preliminary re-| jyrisdiction expressly reserved to them 
ports of testimony and file supplementary by the Tenth Amendment. 


briefs, and that all information given ie S 

the Committee would be made available Mining Would Be Regulated. 

in published form to all desiring it. It is not necessary at this time to 
At the close of the forenoon hearings | attempt to draw the line at which inter- 

the chairman indicated, in outlining the | state commerce begins when coal is sold 

schedule to be followed in the sugar] and shipped to consumers in States other 

duty hearings, that representatives of} than that in which it is mined. It is 





clear that the pending bill imposes 
Federal control and supervision upon the 
mining of coal. 

Because the bill attempts to regulate 
and supervise the mining of coal, we sub- 
mit that it is unconstitutional, being be- 
yond any power expressly delegated to 
the Federal Government and further as 
being in contravention of the Tenth 
Amendment which expressly reserves to 
the several States all powers not dele- 
gated to the Federal Government. 

The proposed bill is also unconstitu- 
tional in that it attempts to regulate 
the relations between employers and em- 
ployes engaged in a business which is 
not interstate commerce. That the Fed- 


not be heard but that American interests 
concerned with the Cuban phase of the 
subject would be heard. 

The first speaker was Fred Cum- 
ings, Fort Collins, Colo., representing 
e Mountain States Beet Growers Mar- 
He said he didn’t 


“Having farmed for 52 years, I don’t 
care for charity,” he said. The speaker 
stated that those for whom he was 
speaking account for about 50 per cent 
of the sugar produced in the country. 
He has been growing sugar beets 22 
years and thought he knew about costs. 
He said sugar is the only food product, 
he thought, that is selling at pre-war | eral Government may not regulate all em- 
prices. He gave figures on pre-war and | ployer-employe relations of corporations, 
present prices which he said the beet |even though they are engaged in part 
growers pay for machine implements.|in interstate commerce, has been ex- 
pressly held by the Supreme Court, (207 
U. S. 463). 

The pending bill manifestly attempts 
to bring all employer-employe relations 
in the coal mining industry under 
Federal control. There is no pretense of 
limiting such control to that part of the 
corporate business which may constitute 
| interstate commerce. 

The object is clearly to include the 
miner of coal, and all other employes 
|engaged in the mining operations. 
point alone makes the bill unconstitu- 


He gave 
Tariff Commission figures as growing 
costs in Colorado. These, he said, showed 


[Continued on Page 5, Column 2.] 


Senate Bill Reported 
For Additional Judges 


Seven Appointments Are Rec-| ° 
ommended by Committee. | Seven Cases Decided 


By Supreme Court 


[Continued on Page 5, Column 1.] 





Action favoring the appointment of 
seven new members of the Federal 


judiciary was taken by the Senate Com- |\Five Decisions Rendered With- 


This | 






























































Early Retirement 
Of National Bank 
Notes Is Opposed 


Mr. Mellon Presents Views in 
Letters Sent to Speaker of 
House and President 


Of Senate. 


Withdrawal Said 
To Be Inadvisable 


Treasury Is Declared to Be Pres 


pared to Issue Currency in 
Reduced Size After 
July 1. 


The Department of the Treasury, in 
the absence of legislation by Congress 
to other effect, is prepared to continue 
the use of national-bank notes as such 
and will issue new bonds to replace the 


consols of 1930, now used to secure na- 
tional-bank circulation, according to an 
oral snnouncement January 21 by the 
Secretary of the Treasury, Andrew W. 
Mellon. . 

The Secretary’s announcement was 
coincident with the release for publica 
tion of identic letters, addressed by Mr. 
Mellon to the Speaker of the House and 
President of the Senate, respectively, in- 
forming them that he considers it inad- 
visable to withdraw the national-bank 
notes from circulation at this time. He 
also advised them that the Department 
is preparing to issue the natianal-bank 
notes in smaller size, conforming to the 
size of other United States currency, 
shortly after .ext July 1, when it is 
planned to issue all currency in reduced 
size. 





Study Made By Treasury. 

Mr. Mellon has asked heretofore that 
the withdrawal of the national bank notes 
was a question which he felt Congress 
should reconsider because the present 
policy of withdrawal was laid down upon 
enactment of the Federal Reserve Act 
and the Secretary thought changed con- 
ditions required a new study. 

Mr. Mellon called attention to the fact 
that it was the intention when the Fed- 
eral Resefve Act was passed'to fetire the 
national bank notes before this time, but 
the advent of the World War and changed 
conditions made is necessary to hold the 
program in abeyance. While the war 
conditions have abated, Mr. Mellon ex- 
plained that present conditions are such 
that it still is inadvisable to make the 
change, and since it is wholly within the 
discretion of the Treasury whether it 
shall be done, he has left the whole ques- 
tion open. 

The new bonds which will be issued 
to secure the circulation do not present a 
problem for immediate consideration ac- 
cording to Mr. Mellon. The consols of 
1930 will be available until their maturity 
date in that year at their fixed interest 
rate of 2 per cent, and the sort of de- 
bentures to be issued thereafter can be 
decided when the situation requires such 
decision, in the opinion of Mr. Mellon. 
Following is the full text of the letter: 

In my annual report for the fiscal year 
1928, submitted to the Congress last 
December, referring to the question of 
whether the national bank notes now in 
circulation should be retired, I said as 
follows: 

“In all probability a conclusion as to 
the possible retirement of the national 
bank circulation, through exercise of 
the call privilege attaching to the 2 per 
cent consols which arises after April 1, 
1930, will be reached before the Depart- 
ment can issue national bank notes in the 
reduced size, 

“The Federal Reserve Act originally ° 
contemplated the retirement of the na- 
tional bank currency. The problem was 
discussed fully in the annual report for 
1924. Considerable time having elapsed, 
it is felt advisable to submit the matter 
to the Congress for decision at the 
present session. 

“In the event national bank notes are 
continued indefinitely as a part ‘of the 
money circulation of the United States, 
the Treasury will be prepared to apply 
the new designs to such notes and to 
|make them available in the reduced size 
within a reasonable time after the issue 
| of other kinds of currency in the reduced 
size.” 

The question has received the thor- 
ough study and consideration of this De- 
partment, and I have concluded that it 
would be inadvisable to submit to Con- 
gress at this time a program looking to 
early retirement of our national bank 
circulation. Accordingly, when the new 
size paper currency is issued, on or 





mittee on the Judiciary during an ex- | 
ecutive meeting on January 21. The ks 
Comaeetnets ponetian: , cornoeiens The Supreme Court of the United 
made through the office of the chairman, | ta 5 

Senator Marre (Rep.), of Nebraska; or- | States, on Japuary a1, disposed of five 
dered favorable reports on the follow- | ¢@8¢5 by per turian? decisions, unaccom- 
ing bills: | panied by opinions, 

S. 5193. To authorize the appointment In one case, the Court decided that the 
of an additional judge of the United | writ of certiorari had been improvidently 
States District Court for the Middle} granted and it was dismissed. The ap- 
District of Pennsylvania. peals in two of the remaining cases were 

H. R. 14659. To authorize the ap.j| dismissed, but in one the petitioner was 
pointment of an additional judge of the} allowed to file a petition for a writ of 
The writ of error in one case 
ern District of New York. ' was dismissed because the case did not 

H. R. 9200.. To authorize the appoint-| present a substantial Federal question. 
ment of three additional judges for the| One case was reversed on authority of 
United States District Court, Southern | cases already deciding the question pre- 
District of New York. sented. Opinions were written in two 

H. R. 8295. To authorize the appoint- | other cases. 
ment of an additional Circuit Judge for; After hearing oral arguments on Janu- 
the Ninth Judicial District. 


out Written Opinions. 





ment of an additional judge for the) No. 160., the court decided that the writ 
United States District Court, District of | of certiorari which it had theretofore 
South Dakota. granted had been granted improvidently 

The House of Representatives had pro- | and it was dismissed. 
vided for two additional judges for the | the question whether the Federal Em- 
Eastern District of New York but the | ployer’s Liability Act applies to a rail- 
Senate Committee proposed an amend-| road accident in which a brakeman is 





|ment to that bill (H. R. 14659) to au-| injured while trying to run ahead of a 
| gaarise the appointment of only one ad- 


ditional judge for that district, [Continued on Page 4, Column 6.] 


‘ 


|ary 11 and 14, in the case of The Vir- | 
H. R. 8551, To authorize the appoint-| ginian Railway Company v. J. E. Kirk, | 


The case involves | 


about July 1, 1929, the Treasury Depart- 
ment will be prepared shortly there- 
|after to make available national bank 
| notes in reduced size, 


'Measure to Control 
| Cotton Trade Passed 


1 
| 
| 


|House Votes for Regulation of 
Dealings in Futures. 

























A cotton futures trading bill (H. R. 
18645), designed, according to its spon- 


sors, to stabilize and regulate transac- 
tions on the cotton exchanges, and copied 
after the Grain Futures Trading Act, 
was passed by the House January 21, 
The bill was introduced at the last ses- 
sion of Congress by Representative Vin- 
son (Dem.), of Milledgeville, Ga.. and 
was reported fdvorably by the House 
Committee on Agriculture. 

The bill is intended, Mr. Vinson says, 
jto give the Secretary of Agriculture 
supervisory power over cotton exchanges 
where futures are dealt in and also to 
regulate cotton exchange transactions 





[Continued on Page 5, Column 7.] 
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Legislation giving the Board of Tax| 


‘als concurrent jurisdiction with the 
em of Internal Reyenue, Department 
of the Treasury, in handling tax refunds, 
is recommended by the Senate Commit- 
teen on Judiciary in a report resulting 
from an investigation of the methods now 
employed by the Bureau. The bill (S. 
5319). upon which the report is based, 
was drawn up by 
(Dem.), of Tennessee, who has announced 
his intention of offering it as an amend- 
ment to the First Deficiency bill (H, R. 
15848), now pending in Senate. | 

The report particularly criticises the 
handling of refunds to the United States 
Steel Corporation involving $57,000,000. 
A summary of the report was published 
in the issue of January 21. 

The full text of the report follows: 


Reasons for Favoring 
Passage Are Given 
The Committee on the Judiciary, to 
which was referred the bill S. 5319, after 
consideration reports the same favorably 
to the Senate and recommends that the 
ill dé pass. ‘ 
: The ieaeune actuating your Committee 
in reporting this bill favorably are as 


ites the hearings on the first de- 
ficiency bill in the House and the Senate 


ars, first, that the Secretary of 
has a e nee 

ved by the Director o e Budge 
iad the Preuident for $75,000,000 to be 
appropriated as a deficiency to pay tax 
refunds that will probably be made be- 
fore June 30. It will be remembered that 
the Congress has already 


130,000,000 for this year. 
Secretary, Mr. Bond, states 


lows: 
Mr. Bond: 
priated and we are as 


. 10). 5 
in” Mr. Bond testified: 


And, again, is 
eee MeKallar: How much have you 


left? . ais plas 
Mr. Bond: My recollection is that f 


the steel payment we had about $52,000,- 
000; $26,000,000 was paid to the Steel Co., 
and there is still something like $21,000,000 
or $22,000,000 available now. of course, 
there are payments being made every day 
in the week (p. 11). 

And, again: 

Senator McKellar: In other words, you 

+ get the money appropriated hy Congress 

before you pass on the cases” 

Mr. Bond: We have to make our 


it appe 
the Treasury 


The Assist- 
as fol- 


$130,000,000 has been appro- 
king. for $75,000,000 


Jast vear or the last six months, and then 
we ask for an appropriation; otherwise 
vou would allow a refund and then the 
Government would have to pay interest 
at 6 per cent on many millions of dollars 
until the appropriation could be made, 
which would be a very considerable item 
» 3). : 

’ Let us examine these two contentions, 
In the first place, the claim that the 
money should be appropriated in advance 
in order to save interest is not material, 
because the Bureau is now allowing in- 
terest from the date of payment and 
the question of interest would amount 
to an exceedingly small sum. Again, the 
allowance of interest is only provided for 
in the revenue act of 1928 and it is ex- 
ceedingly doubtful as a legal proposition 
whether the allowance of refunds on 
these old claims is permissible under that 
jaw. Manifestly, as it seems to us, the 
allowance of interest provided for in the 
act of 1928 should not be retroactive. 


Amount Asserted 


Not to Be Necessary 
That so large an amount is not neces- 
sary is apparent from the following: 
Senator McKellar: How many 
have vou passed on during the last eight 
years? i 
Mr. Bond: There were 168,501 refunds 
allowed in 1928, the fiscal year of 1928. 
Senator McKellar: If you allowed 168,000 
claims in 1928 and have only 12,740 now, 
if $130,000,000 is already appropriated for 
next year and you have $18,000,000 now 
on hand, how can you conclude that your 
refunds are going to be so large in an- 
other vear, with 168,000 allowed this year, 
and when you only have 12,740 cases on 


hand? 

Mr. Bond: Senator, during the quarter 
ending in September we adjusted 11.705 
claims and during the previous quurter 
we adjusted 11,818 claims, and during the 
September quarter we received 11,090 
claims. You see, claims are coming in 
at the same time that we ave disporing of | 
claims. 


Senator McKellar: I understand, but in 
order to get the facts correct, 1 notice 
that on puge #7 you say the number of 
claims now pending on account of earlier 
years is 12,740. Iluow many claims of 
earlier years have you already settled? 

Mr. Bond: Previous tu that date? 

Senator McKellar: Well, you here make 
a distinction of 12,740 in earlier years, 
I do not know exactly What you mean by 
that. I do not know where your division 
is, unless they were war claims or grow- 
ing out of the war. 

Mr. Bond: The question that was asked 
me, which led to that answer, was: “Would 
you say that the greater portion of it is 
for claims for 19238 and back of that 
time?” 

1 answered that I did not know but 
would put in the best statement I could 
and then this statement was inserted in 
the record. I presume it applies to 1923 
and prior (p. 20). 

Se that it seems that the number ot 
claims is less and there ought not to 
be as much money paid out in the future 
as there has been in the past and the 
$180,000,000 already appropriated should 
be sufficient for all claims yet to be 
made this year. But, in any event, there 
will be $130,000,000 available July 1, and 
they now have at least $22,000,000. 


United States Steel 
Refund Is Discussed 


A second reason for the passage of 
this bill, in the opinion of your Com- 
mittee, is based on the facts concerning 
the United States Steel Corporation case 
recently decided by the Bureau, in which 
a $26,000,000 refund to the United States 
Steel Corporation was made for the year 
1917. Apparently the facts in that case 
were that in 1919, 1920, 1921 four 
reassessments of the United States Steel 
Corporation were made aggregating 
about $17,000,000. The first of these was 
made on December 29, 1919, for $7,190,- 
165.71; the second on December 3, 1920, 
for $6,369,497.75; the third on February 
14, 1921, for $167,073.30; and the fourth 
on August 29, 1921, for $4,000,000, These 
aggregate something over $17,000,000. 
(Testimony of Mr, Bond, p. 28.) 

It further appears that cases like the 
Steel Corporation case are passed on by 
a committee in the office of the Solicitor 


New Plan fo 


Criticized in Report 


Concurrent Jurisdietion in 
Board of Tax Appeals Pro- 


appropriated 


| 
esti- | 
mates based on what has happened in the} 


claims | 





counsel’s office. Testimony of Commis- 
sioner Blair, p. 2.) 

This particular case was tried by three 
men of the general counsel’s office or the 
solicitor’s ofice—Mr. Service, Mr. Card- 
well, and Mr. King. 

Mr. Bond: Mr, Service has been in the 
Bureau since November 6, 1919; Mr, Card- 
well since June 8, 1920; and Mr, King 
since October 11, 1920 (p. 29). 

It will thus be seen that Mr. Service 


reassessments for 1917, amounting to 
$17,000,000, were made; that Mr. King 
and Mr. Cardwell were in the office when 
all these reassessments were made ex- 
cept the first one. (Record, p. 29.) 

| Thus it is seen that while it does not 
|actually appear that these three gentle- 





Senator McKellar| men took part in assessing the United! 


| States Steel Corporation in 1917, they 
| were present in the office, and, no doubt, 
were familiar with it, or should have 
been familiar with it, if they did not 
actually take part in it. 

There were also in the Department at 
that time Mr. Wayne Johnson and a Mr. 
Alverson (p. 26). 

On March 1, 1920, before three of 
these assessments were imposed, Wayne 
Johnson became the solicitor of the De- 
partment, and he served as such solicitor 
until September 15, 1920 (p. 26). He 
was admitted to practice in the Breasury 
Department on February 25, 1921. To 
quote from the testimony of Mr. Bond: 

Mr. Bond: Mr. Wayne Johnson was em- 
|ployed as a special attorney in the office 
loft the solicitor for the Bureau of Internal | 
Revenue (now general counsel's office) | 
from April 10, 1919, to March 1, 1920. On 
this latter date he became solicitor for 
the Bureau and served as such until mae | 


He was admitted to prac? 
\tice before the Treasury Depariment on 
|February 25, 1921. As far as can be ascer- 
|tained from the Bureau’s records, 
Johnson had no contact with the tax case 
lof the United States Steel Corporation dur- 
ing the entire period of his employment 
with the Bureau. 

Senator Phipps: May I interpose a ques- 
jtion, Mr. Secretary? 

Mr. Bond: Surely. 

Senator Phipps: At the time of the ad- 
ditional assessment of $17,000,000, was that | 
payment made under protest? Pall 
| Mr. Bond: Of course, it is immaterial | 
junder the law now. | 

Senator Phipps: That is true. | 

Senator McKellar: But it was material | 
then. 

Mr. Bond: I have no personal knowledge 
as to that (p, 26). 
| Mr. Alverson resigned September 30, 
1/1920. He was an attorney in the general | 
|counsel's office (p. 28). | 

So that year we have this United 
| State$ Steel Corporation case settled in| 
lthe solicitor’s office. We find that after | 
the reassessments, or some of them, had 
|been made, then the soiicitor and one of | 
|his assistants resigned and were admit-| 
ted to the practice of law before the} 
Bureau; and that soon after they filed 
|a proceeding before the Bureau to obtain 
la refund of taxes, which had been as- 
j}sessed in part while they were connecied | 
with the Bureau. We find that they tried 
|the case before three employes of the 
| Bureau, who were employes of the Bu- 
jreau when these three assessments were 
;made, one of them when all of the as- 
|sessments were made ard the other two 
|when all of them but one were made, 

We find that this case was tried in secret, | 
passed upon in secret, and virtually paid 
in secret. We find that while the so- 
llicitor’s office reassessed the Steel Cor-| 
|poration in 1917 in the sum of $17,000,- | 
| 000, yet some 10 years afterwards a com- | 
mittee from the same office where it) 
|was assessed and who were members of | 
| the office while it was assessed were pay- | 
ing back $15,000,000 of the sum then 
assessed against the Steel Company. In 
addition to that, there were $11,000,000. | 

But, even that is not all. They al- 
lowed a much bigger judgment than the 
|$17,000,000. Mr. Bond was good enough 
|to give the entire picture, 


| tember 15, 1920. > 


j 








| 





| 


it; but 


| Senator McKellar: 1 do want 
what I want to know first is this: Is not 
the net result of the litigation that the 


| Government made a reassessment or re- 


assessments against this company in 1917 
and sinee that 


jand collected $17,000,000, 


ltime they paid back the principal sum of 
1$15,000,000, together with $11,000,000 in- 
jterest? Is that right? 

Mr. Bond: That is right as far as you 
j have gone. 

Senator McKellar: All right. Now, go 


ahead and give me the information you 


spoke of. 
Mr. Bond: Here is the information that 
it think you want—— | 
Senator McKellar: I shall be delighted 


to have it. } 
Mr. Bond: In addition, there was a credit 


jor about $28,000,000, with interest, making 
ubout $31,000,000 ailogether, Which, having 
been certified as overpaid on the 1917 tax, 
Was credited against some pending de- 
j} ficiencies for later years. 


I was afraid you did not know that, and 

}I wanted to be frank and give you the full 

picture. 
Senator MeKellar: That is fine. I 


much obliged (p. 27). 


Special Assessment, Refund, | 
With Interest, Repaid | 


So, that instead of only the trifling} 
}sum of $26,000,000 repaid to the United | 
| States Steel Corporation, there was this | 
/sum with the additional sum of $31,000,- | 
000, making a total of $57,000,000 that 
was paid back to the Steel Corporation 
for this one year 1917, ten years after) 
|the assessments were made. In other 
| words, they not only got back substan- 
| tially all of the special assessments, but | 
jthey got back refunds on the original 
| assessments necessarily. 

Your Committee is of the opinion that | 
this indicates such a loose method of pro- 
cedure, not to speak of it more harshly, 
that their method of refunding taxes er- 
roneously or improperly made should be 
changed to a system less objectionable. 

In other words, the Steel Corporation 
for 1917 made its Own réturns and then 
| Was later on assessed with $17,000,000 
additional. It then afterwards in the 
manner heretofore pointed out secured 
not only a repayment of $17,000,000, but 
some $40,000,000 counting the interest 
back from its original report of taxes 
which it had voluntarily made. 

But that is not all, This appears to 
be the only case that the Joint Commit- 
tee on Internal Revenue Taxation has 
taken up. There was a hearing before 
that Committee on the matter of this re- 
fund on December 17, last. 

Mr. Parker, the administrative agent 
of the Committee, testified as follows: 

Senator McKellar: Mr, Parker, from your 
jexamination of it, what was this dilemma 
jabout the computation that you spoke of, 
jand how much money did it involve? 
Mr. Parker: The amount of money 


am 





in 


taxes is a littl hard to say. The com- 
Perere that was required -vas for in- 
| vested caplial. The invested eca»vial is 
an amount that is very large. In the 


steel case it ran up, in the year 1917, to 
over $1,000,000,000. 

Now then, the amount that was in dis- 
pute was between a determination on the 


ef the Treasury, now called the general regulations of the bureau and a determina- 


‘ } 


A 





|} wrong (p. 


| courts, they could not have recovered? 


r Determining Tax Refunds 


> 


Objection Is Raised 


To Secrecy Methods. 


Testimony in Explanation of 
| Reimbursement of U, 8. Steel 
| Corporation Reviewed. 


j}tion made on the Court of Claims de- 


was in the solicitor’s office when all the cision, and the difference between those | 


| figures was about $69,000,000. 
| Senator McKellar: $69,000,000 difference? 

Mr. Parker: But that does not :nean 
|that much in taxes. That probably means 
| about one-tenth of that, you see, in taxes. 
| Senator McKellar: In other words, it 
| would be about $6,900,000? 

Mr. Parker: About 11 per cent: it vould 

a little bit more than that. 

Senator McKellar: About $7,000,000? 

Mr. Parker: Yes. 

Senator McKellar: What conclusion did 
they reach, according to their own regula- 
tions, about this $7,000,000 

Mr. Parker: No; they made an adjust- 
ment in this amount. 

Senator McKellar: And that was in vio- 








lation 

The Chairman: Give the witness a 
chance to answer. 

Senator McKellar: Yes; I will. , Was 


that in violation of their regulations? 
Mr. Parker: Well, it was against 
regulations. 
Senator McKellar: Against their regula- | 
tions? (p. 39.) | 


heir | 


Regulations Disregarded 


f 
| 
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New Assignments 
To Foreign Service 
Posts Announced Prevention 


Group of Vice Consuls in 
Training School ‘Ate 





Although it is known that influenza 
exists to a greater or less extent at all 
. yet ‘ times among all peoples and in every 
Given Positions country, the present epidemic is occur- 

ring at a season when a higher influenza 
Abroad. sicknes rate may be expected, the Public 
> Wasacetetaae 3 Sos. Health Service has announced. Studies 

Members of the Foreign Service who conducted by the Service, it was added, 
have recently entered the: service and| have shown that under ordinary condi- 
have been passing one year of training | tions the increase in influenza is usually 
in the Department of State have been| Steatest from November to March. 
assigned to various posts abroad as vice|. The statement discusses the epidem- | 
|consuls, according to the list of changes | ‘logy of influenza. It points out that | 
in the Foreign Service just) published by| the germ causing the disease has not 


the Department of State. The list fol-| Yet, been satisfactorily determined, and | 
lows in full. text: ? that it is necessary to depend upon 


William W. Butterworth, Jr., of Lou- symptems to determine whether, or not 


: ; Z influenza is present. 
isiana, vice consul now assigned to the 


. 7 ; The full text of the statement follows: 
Foreign Service School in the Depart-| Jt is well known that influenza exists | 


ment, assigned vice consul, Singapore,| to a greater or less extent at all times 
Straits Settlements, - among all peoples in every country. The | 
Edmund O. Clubb, of Minnesota, vice| present epidemic is occurring at a sea-| 
consul now assigned to the Foreign Serv-| son when a higher influenza sickness | 
ice School in the Department, assigned] rate may be expected. From the studies | 
as attache to the Legation, Peking, China.} conducted by the Public Health Service | 
Consul Sent to Argentina. it has been shown that under ordinary 
Raymond Davis, of Maine, consul now| conditions the increase in influenza is | 
detailed Paris, France, assigned consul,| usually greater from November to | 
Rosario, Argentina. March. 


Peter H. A. Flood, of New Hampshire, . 
consul now assigned Tampico, Mexico, Influenza and Grippe 
Said to Be Identical 


assigned to the Department. " 
Frank P. S. Glassey, of Pennsylvania, Since the germ causing the disease | 
s not yet been satisfactorily demon- 


has resigned as vice consul, Prague, he 
Czechoslovakia. strated, it is necessary to depend upon| 
symptoms to determine whether or not | 





In Making Adjustment | 


So that we find the remarkable situa- | 
tion that in determining what amount) 
should be refunded this Bureau, as con- | 
stituted as above set out, returned $7,-| 


| 000,000, and, of course, this carried in-| ment, assigned vice consul, Pernambuco, 
Mr. | terest, which amounted to some $5,000,- Brazil. 


000 more—in all, perhaps, $12,000,000 in! 
direct violation of the regulations by, 
which this refund was supposed to have | 
been made. 

Again, it was said: 

Senator McKellar: We are. not passing 
on that question now. But I simply vant 
to ask you to state certain facts, whether | 
in this decision in this case the Bureau | 
disregarded its own regulations to the ex- 
tent that you mentioned on this $69,(00,- 
000 difference; is that correct? 

Mr. Parker: They disregarded their reg- 
ulations on certain points, because the 
Court of Claims had already decided on 
that particular point that they were | 
40). 


The facts in the X Tobacco case were | 
somewhat different. The X Tobacco case | 
was thus stated by Mr. Parker as fol- | 
lows: | 

Senator McKellar: Suppose that they | 
had followed your suggestions made there, | 
would it have made any difference in the 
amount paid to the tobacco company? 

Mr. Parker: Well, this case is one where 
the refund was almost entirely due to the! 
allowance of what is known as special as- 
sessment. That the relief provision 
under the revenue act. 

Senator McKellar: Yes. 

Mr. Parker: The courts have since held 
that is a discretionary provision within the 
power of the Commissioner, and: the Com- 
missioner evidently in this case thoughi 
that this was a right determination. 

Senator McKellar: In other words, the 
tobaeco case was settled primarily upon | 
a matter of discretion? 

Mr. Parker: I do not think the taxpayer | 
would have had any rights in tnis case | 
in courts. 

Senator McKellar: Would not? 

Mr. Parker: He would not have now: 
at that time this other decision had not | 
been rendered. He probably could have 
not enforced the collection inthe courts. 

Senator McKellar: And, about $6,000,000 | 
was paid out by the Secretary_of the Treas- 
ury, or by the Internal Revenue Bureau 
to the American Tobacco Co.—or was it 
the American Tobacco Co.? 

Mr. Parker: Let us call it the X Tobacco 
Co. 

Senator McKellar: To the tobacco com- 
pany, in order to conform with your idea 
of secrecy, about $6,000,000 was paid out 
for which that company had no legal right | 
to recover, according to your judgment? 

Mr. Parker: They had a legal right. The | 
Commissioner hud legal authority. 

Senator McKellar: I am talking about 
this: They could not have recovered un- 
der order of the courts, if the Commis- 
sioner had asked them to go into the 


is 


| 





Mr. Parker: 
(p. 49). 

Your Committee feels that this method 
of repaying funds is such a slipshod 


That is my opinion now 


| method that it ought to be corrected and 
|cases of this importance should be set- 


tled in the open by an impartial tribunal, | 


Would Remove Secrecy 
Surrounding Refunds 


Your Committee feels that the secrecy 
surrounding these refunds of ‘taxes 
should be renioved. This question of 
secrecy must not be confused with pub- 
licity of tax refunds generally. The 
secrecy here referred to is that secrecy 
which surrounds the hearing and grant- 
ing of refunds in the Revenue Depart- 
ment. All these gentlemen were ques- 
tioned about this. 


Senator McKellar: You, yourself, do not 
actually review these cases? 

Commissioner Blair: No; 
sibly do it (p. 2). 

Again: s 

Senator McKellar: At any rate, Mr. Com- 
missioner, these cases are tried in an abso- 
utely secret way in so far as the outside 
public is concerned? 

Commissioner Blair: 
do that by law (p. 5). 

Again: 

_ Senator McKellar: Will you state, Mr; 
Commissioner, a single case that any part 
of this $75,000,000 is urgently necessary | 
to settle? | 

Commissfoner Blair: Well, I do not know, 
This $75,000,000, as I understand it, is ap- | 
propriated to take care of such refunds as| 
will be made during the remainder of this | 
fiscal year (p. 8). | 

Mr. Bond: I cannot give you the names, | 
Senator. | 

Senator McKellar: Why? 

Mr. Bond: For the same reason that I 
have explained before. 

Senator McKellar; In other words, the 
law governing the Bureau of Internal Rev- | 
enue provides for absolutely hermetically 
sealed information, does it, and you are 
not permitted to go beyond that? 

Mr. Bond: The statute, Senator, that you 
enacted. 

Senator McKellar: Do not say “I,” be- 
cause I voted against it. You might say 
the statute that my associates enacted. 

The Chairman: But you are responsible 
for it. 

Senator McKellar: I want to get rid of 
it if I can. 
| Senator Phipps: Senator, let me ask you! 
|} a question: Would you not resent any man 
; at this table going to the Department and 
demanding to see your personal income tax 
return? 
Senator McKellar: Not at all, I should 
| be perfectly delighted to have anybody see 
lit (p. 83). As a matter of fact, you cannot | 
| disclose the names because of the law that 
provides for throwing secrecy about tax 
returns. Is not that so? 

Mr. Bond: That is correct, Senator, 

Senator MeKellar: You are not doing it 


fs 


I cannot pos- 


We are required to 





| Oslo, Norway. 


|} of your construction of the law which pro-|years prior to 


7 
| Names of Taxpayers 


| poration’s name 


| was ovér your protest, I suppose? 


| records are concerned, 


Archibald E. Gray, of Pennsylvania, 
influenza is present. These symptoms | 


oe rate an re the Foreign 
ervice School in the Department, as- a eet 
signed vice consul, Callao-Lima, Peru. oe, . aoeety oe one one suffers 

H. Livingston Hartley, of Massachu- | *7°™ 7eadache, aching in body and limbs, | 
ethan. wie aaah tied. ae cough, chill, some fever, and above all, | 
s ’ s w assigned to the : ‘ age Mg 
Foreign Service School in the Depart-|*% S¢vere prostration, it is safe to say| 

that that individual has influenza. The} 
disease is sometimes called “grippe” | 
when these symptoms are not so severe, 
to indicate a milder attack; but influenza 
and grippe are one and the same disease. 

It is interesting to note that the word 
“influenza” was first used by the Italians | 
in 1743 to denote some “influence,” as 
it was thought by them that this disease, | 
heretofore known as “epidemic catarrh” 
was caused by an influence of unknown 
origin (probably the stars) ; while to the 
French “influenza” was known as “la| 
grippe” from the word “agripper” (to 
attack). 

We are prone to forget the serious 
aspects of influenza until suddenly and | 
without warning .it becomes epidemic. 
The sickness rate greatly increases and 
the symptoms become more severe as a, 
has resigned as second secretary of em-| Tule. These outbreaks may be confined 
bassy, Constantinople. to certain communities or areas or they 

Noncareer: Thomas Edmund Burke, of | ay become world-wide. It is not em 
Connecticut, has resigned as vice consul, | Sible to prophesy when epidemics will 
come, although in England some investi- | 
gators have noted the epidemics seem/! 
| to be periodic in their occurrence unless 
the time they are due happens to be in| 
warm weather. 

The largest world epidemic in recent 
the 1918-19 outbreak | 
occurred in 1888. That epidemic, known | 
as the “Russian flu,” didnot present | 
catarrhal symptoms to any degree, but 
certain nervous disturbances predomi- 
nated. In the 1918 epidemic, known as/| 
the “Spanish flu,” however, the reverse | 
was true. More patients showed catar- | 
rhal disturbances, while .the nervous! 
sypmtoms were not pronounced as was! 
the case in the epidemic of 1888. Ir | 
both epidemics prostration was outstand- 
ing. 

There was also some difference in the| 
age groups attacked. In 1918, 25 per 
cent more deaths occurred in ages from 
15 to 35 than occurred in the 1888 
epidemic, while the mortality rate among | 
old people. was much less in 1918 than | 
in 1889. 


Deaths Are Caused 


Usually by Pneumonia 


In all large epidemics the ratio of 
Aeaths to the number of persons atiacked | 
is greater than it is in a period between | 
the other names are so carefully preserved, | Pidemics; aa - must be semper 
except as to the tobacco company? How | at in itself in uenza 1s rarely atal. | 
in the world did you gentlemen’ ever let | It is the pneumonia following which 
those two names of those two eoncerns| Makes such an epidemic so serious and | 
get out? | disastrous. During the influenza investi- 

Mr. Bond: Because Mr. Garner got up on| gation carried on by the United States | 
the floor and described the whole case. I| Public Health Service, reported deaths 
do woe Oy on & criticism, -but because! from influenza were carefully followed 
you as - Gaeerion. : ‘up in a group of large cities, and in 

Senator McKellar: Well, that is awful on| \ > stically no instance was it found that 


Joel C. Hudson, of Missouri, consul 
now detailed Singapore, detailed consul, 
Sydney, New South Wales. 

Assigned to Lithuania. 

Bertil E. Kuniholm, of Massachusetts, 
vice consul now assigned to the Foreign 
Service School in the Department, as- 
signed vice consul, Kovno, Lithuania. 

Winthrop R. Scott, of Ohio, formerly 
consul, Cape Haitien, Haiti, assigned to 
the Department. 

Stanley G. Slavens, of. Texas, vice con- 
sul now assigned to the Foreign Service 
School in the Department, assigned vice 
consul, Tegucigalpa, Honduras; his as- 
signment to Lagos, Nigeria, having been 
canceled. 

William H. Taylor, of Pennsylvania, 








because of any desire on your part not to 
be open and frank about it? 

Mr. Bond: Not. a bit. 

Senator McKellar: But. simply because | 
vides for secrecy in all these matters. 
not that.right? 

Mr. Bond: That is-correct (p. 34). 


Is | 


Refused to Committee 

Again: 

Senator McKellar: What cases are there 
now amounting to over $75,000—refunds of 
over $75,000—that are before the Commit- 
tee or that have been transmitted to your 
Committee by the Bureau? 

Mr. Parker: I am under the same limita- 
tions about naming those cases, 

Senator McKellar: Well, can you give 
me how many there are? Can you give me 
the number of them? If the name is so 
sacred, let us have the number. 

Mr. Parker: After all, they are coming 
up while I am sitting here. I can give you 
the number as of a certain date, or how 
many we have received up to a certain date | 
(pp. 50 and 51). 

‘Senator McKellar: Now, how in the name 
of heaven has the United States Steel Cor- 
been given—how did it 
leak out; how did the people get hold of 
its name with regard to this matter, when 





' 








Mr. Garner’s part, I should imagine. I/|! 

think that he ought to be dealt with. I am | influenza had been fatal when not accom- | 
sneaking ironically, of course. I want the| panied by complications. 

récord to show that. So it was due to Mr.| These studies all show that when! 


Garner that those two names got out, It) epidemics do occur, the behavior of in- | 


|fluenza changes from a comparatively | 


. 7 can rete are em a, Causes 'S! mild ailment (sometimes called a bad 
ha eyrts to aa pea gtr . ile oa | cold) with recovery, to a serious dev- 

s £ ‘ , s. as a} ‘ ; Hy sy f 
different standing from «all others, except | astating disease, with symptoms of | 


members of our Comimittee, so far as our | Sreat | intensity which are changeable 
even in different epidemics. | 
It is yecognized that influenza is a 
any of these records? contagious disease, but there is still doubt | 

Mr. Parker: Yes. f jas to just what germ is responsible for 

Senator McKellar: Then it was not such] jit, Ancient peoples were familiar with 
thames of these too cuneate ets | influenza as we probably know it today, 
aa ane ' ae a Ne and they reported great outbreaks of | 

Senator McKellar: Are hearings on these |©0nditions, which, from their descrip- | 
tremendous sums held and are they open| tions, must have been the influenza of | 
to the public? today. Hippocrates, in 400 B. C., at-| 


tributed it to changes in the wind, and 
Records of Refunds 


from that time much _ epidemiological | 
Not Open to Public speculation has been advanced. 
Commissioner Blair: 


Alterations in the atmosphere, earth- | 
nek enon 4h the Sant quakes, comets, volcanoes, great ee 
. ° Be tions, and various other natural phe- 
Senator McKellar: Are they open to any- . 
one except those who are interested? |Momena have been suggested as a caus- | 
Commissioner Blair: They are open to | ative factor associated with influenza, | 
all the members of the Bureau, all the|as it was no doubt felt that somehting | 
people in the Bureau, and the taxpayer. of that magnitude would necessarily have | 
Senator McKellar: As a matter of fact,|to be responsible for the widespread epi- | 
no one else in the Bureau would be in- 


demics that are caused by this disease. 
terested in them except the: officers Watig | qnecnxnnncceeccccrcerereecerenressseeenree 
dling a particular case and the taxpayers 
and their representatives; is not that true? 

Commissioner Blair: Yes; that is true 
(p. 4). 

Senator McKellar: I would like to know 
whether these gentlemen are going to re- 
fuse to disclose this information? | 

Commissioner Blair: If I find I am pre- | 
vented by law, I am going to pereees but | 
if find I am not, I will cheerfull ive 0. 
it ‘ cn 78 honest administration of the Bureau; | 

Senator McKellar: I think we are en-|that under such a system the grossest 
titled to it before this Committee when a|kind of injustice might happen, and the 
request is made here for this enormous sum| Committee thinks it ought to be done 
of money. Now, there is no immediate| away with. : 
necessity for this appropriation, is there?) Your Committee further reports that 
hig vg is wo segess claim that is now about there is no uestion of publicity ot tax 

Commissioner Blair: There are claims returns. s DI oes not provide for 

: - ublicity of tax returns in any way, but, 
and overassessments being allowed every pr does provide that where a taxpayer | 


day. 7 , 
ie McKellar: be good| disputes the validity of his own volun- | 


Senator McKellar: He had a right to see 


No, sir; they are 








lowance of these claims is concerned, if 
in the one of the United States Steel Co., | 
where $57,000,000 was refunded, no in-? 
formation is given out by the Bureau, it ¥ 
is already hermetically sealed. Your 
Committee is of opinion that this is not 
to the,best interest of the Government; 
it is not to the best interest of the 





Will you 


| enough to have filed the claims which you| tary tax returns or disputes the validity | 


are going to pay out of this $75,000,000? of any reassessments that have been 
Commissioner Blair: It is to be applied] made upon him, then the case shall be 
to the peymens of claims as they are de-| tried openly before the Bureau of Tax 
termined, role thie "Te > . 
Senator McKellar: 1 undevetas dthat, pat “ppee™ which has been created for that | 
I would like to know something about the Sts . ee ek ea 
ceses and something about the claims t ee doors be cnt por rieua: scone 
which you are going to pay out of this| bt t e evidence o ssistant Secre ary 
$75,000,000. Bond in reference to the method used, 
Commissioner Blair: There is no way by|In speaking of the payment of the taxes 
which I can tell until a case is passed upon| by the steel company for 1917 and the 
finally (pp. 9 and 10), 


Thus we see that in so far as the al- 
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Influenza Epidemic Appeared at Season 
When Prevalence Shows Annual Increase 





of Spread of Disease Declared to Depend on _ 
Precautions Taken by Individuals. 


‘cultivated 


| the nose and throats of healthy indi- 


| your mouth or nose. 


|ing the bowels regulated. 
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Hearing Is Scheduled 
By Radio Commission 
On Visual Broadcasts 


Argument to Be Heard on 
Effect of Picture Trans- 
mission on Audible 

Programs. 

















One of the ‘epidemiological puzzles 
connected with influenza is the reason 
for its sudden appearance in epidemic 
form after a period of quiescence and its 
lightning-like spread. It is believed to 
be caused by a germ; and so after a pe- 
riod when immunity and resistance die 
out in individuals and the virulence of 
the responsible organism increases to a 
certain degree, epidemics may result, 
Such phenomena occur in other diseases, 
notably smallpox, meningitis, and infan- | 
tile paralysis. 

As a contagious disease influenza is 
believed to be transmitted from person 
to person through the secretions of the 
nose and -throat, just as infectious colds, 
pneumonia, and spinal meningitis are 
spread. This is done in many ways, such 
as promiscuous sneezing and spitting, 
the use of common towels, and the in- 





A hearing as to the advisability of 
| permitting visual broadcasting within 
the broadeasting band will be held at 
the Federal Radio Commission on Feb- 
ruary 14, under a General Order (No. 
56) made public by the Commission 
January 19, 

Evidence as to whether television and 
picture transmission can be accommo- 
dated on a 10-kileycle band of frequencies, 
as is audible broadcasting; whether such 
; transmission will result in undue inter- 
ference with broadcasting; whether 
there is any general public interest in 
numerable ways through hand-to-mouth| having such transmission take place in 
and mouth-to-hand contacts, | the. broadcast band rather than in the 

It is no uncommon sight to observe | Short-wave spectrum and other questions 
children in toy shops, especially around | Pertaining to the public interest of visual 
Christmas time, putting horns and whis- aaa ee this a will he: et 
Se te tank ee es ec nie Uhttn | jing Will to sasgnend in Oe nee 

e e for the | Cas ° 
likewise. The commen was: of inne east band only upon formal authority 
day sucker” by groups of children is, #"4 under rigid regulation. The full 

ually : | text of the ge 1 order follows: 
equally dangerous. ‘ general o 


Another way of transmission appears! At ® Session of the Federal Radio 
to be from dishes, glasses, and ade | Commission held at its office in Wash- 





utensils that have not been properly | ™&ton, D. C., on January 14, 1929. 
sterilized. It is obvious that the com- | Restriction on Hours. 
plete sterilization of knives, forks, | From and after the date hereof and 


spoons, dishes, 8 a’ 4 b ? 
seetaanicte shaehd’ eo rye ye |neither picture broadcasting nor tele- 
tice since great numbers of people, with | Vision broadcasting will be permitted in 
all kinds of germs in their mouths, either the broadcast band between 550 and 
place the same utensils in their mouths | 1/200 kilocycles, except upon written ap- 
or have such intimate contact with them | Plication to and formal authority from 
as to make them dangerous for use by | the Commission, and then only between 
others, without proper sterilization, jthe hours of 1 a. m. and 6. a. m., 


‘ ‘ Z | local time at the locati ; i 
Precentish of Epidemics oca e at the location of the trans 


|mitter. The written applications shall 
Depends on Individuals | be on forms provided for that purpose 
The prevention of influenza depends | 


by the Commission. 
mainly on the individual and his observ- Fer oe tice eng ans ernie 
ance of some of the practical laws of 


whether picture broadcasting and-or 
hygiene. The following habits aide bs television broadcasting may be permitted 
to advantage, remembering 


|in the broadcast band in the future 
that influenza is probably spread through | either at all or to a greater extent than 
secretions from the nose and throat of 


| above authorized, the Commission has 
influenza patients finding their way to 


| determined to hold a hearing for the 
| Presentation of evidence as to whether 
| such os — - accommodated 
ay ; . d on a 10-kilocycle band of frequencies; 
ame etl ge ng brs see to; whether such transmission will rewulk 
and york, practicable, is good ex-|jin undue i 
ercise and keeps one from overcrowded | casting oe pny a broad- 
= cers, busses, and similar convey- | jg any general wublic telenat in tenn 
ces. 8 any al ving 
on TAKS, advantage of as much open atr| SUCK, traneminnon take place nthe 
a Sunshine as you can. 1 
3. Sleep with the windows open and be | frequency band, and such other ques- 
| tions as will bear upon the issue of 


sure your homes are well ventilated. 
4. Avoid people who are coughing, sneez- | whether permission of such transmission 


viduals: 


ing, or snuffling, and do not coug 4 A i rv i 
g. : sh or|in the broadcast band will serve publ 

Sneeze yourself without usi a cer-| i i ey se 

po sing a handker-| interest, convenience, or necessity, . This 


hearing will be held at th 
Het, ; : 2 e office of the 
5. Wash your hands immediately before | Commissio i 

eating and do not put your fingers in your = @ Washington, = G, 7 


mouth or nose. By shaking hands or han- February 14, 1929. 


dling objects touched by others you may 
infect’ yourself by carrying your hand to Horace M. Davis to Testify 
At Public Utilities Hearing 





6. Do not use a napkin, towel, spoon, 
fork, knife, glass, dish, or cup which has 
been used by another person unless such 
articles have been either washed or ster- 
ilized. Avoid the common drinking cup. 

7. Keep up your general health—first, by 
using inside and outside plenty of clean 
water; second, by eating clean, wholesome 
food; third, by sleeping at least seven 
hours out of each 24, and fourth, by keep- 





|former director of the Middle West. di- 
vision, National Electric Light Associa- 
| tion, is scheduled to testify at a hearing 
|to be held Friday, January 26, by the 
| Federal Trade Commission in its gen- 
[eral inquiry into publicity activities of 
| power and gas utilities the Commission 
announced January 21. The announce- 
10, Avoid overheated rooms. ea ae was elias directed to 
11. In case the disease develops, go to| , 7 

bed immediately, and remain re eoatil | Pe present January 10 but was excused 
recovery. <A physician should be called at | and permitted to postpone his appear- 
cca ance. The hearing will be at 10 a. m. in 
the hearing room of the Federal Trade 
Commission, 2000 D Street, N. W.,, 


8. Keep away from houses where there 
are cases of influenza. 
9. Avoid chilling. 


Communications Building 
For Army Given Approval |;=———*— 


by the War Department to the Commit- 
| tee, stating that as a result of further 
| study and new developments in the way 
of antennae of a type which would be 
classed as flying hazards, it is no longer 
|deemed advisable to construct. such a 
|building at Bolling Field, as first pro- 
posed. It is proposed to centralize in 
this proposed building all radio trans- 
mitters and communication installations 
of the Signal Corps and the Air Corps 
of the Army. 


An appropriation not exceeding $30,- 
000 for construction of a building for 
a radio and communication center at 
Fort Myer, Va., across the Potomac 
River from Washington, or at some other 
military reservation in the District of 
Columbia would be authorized under a 
bill (H. R. 13931), which has just been 
reported favorably to the House by the 
Committee on Military Affairs. 

This action follows a letter, submitted 
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Mr. Mellon Opposes 
Unlimited Discretion 
Ih Handling of Funds 


Proposal of Bishop Cannon 
For Appropriation to En- 
force Prohibition Law 
. Disapproved. 


Appropriation of public funds without 
restriction or direction as to their use, 
such as is proposed by the so-called 
Harris amendment to the First Deficiency 
bill, which would add $25,000,000 to be 
used for prohibition enforcement, is vio- 
lative of fundamental governmental prin- 
ciples and sound practice, the Secretary 
of the Treasury, Andre~r W. Mellon, de- 
clared in a letted addresed January 21 
to Bishop. James Cannon, jr., of the 
Methodist Spiscopal Cruch, Couth. 

Mr. Mellon was replying to a telegram 
from the church official in which protest 
had been made e~ainst the opposition to 
the appropriation expressed by the Sec- 
retary in.a letter a week ago to Senator 
Warren (Rep.), of Wyoming, as chair- 
man of the Appropriations Committee of 
the Senate. 


Court Dockets Congested. 

The Secretary reiterated that the ap- 
propriation as proposed by the Harris 
amendment would be of little use because 
of the congestion in Federal court dock- 
ets, but he added that even were the 
limitation now imposed in the Harris 
amendment to be removed, the proposal 
would break down established safe- 
guards of the budget system. 

Following is the full text of the Secre- 
tary’s letter: 

My.dear Bishop Cannon: I beg to ac- | 
knowledge receipt of your telegram of 
January 18 in which you suggest that 
the appropriation of $25,000,000 for the 
Prohibition Bureau as contained in the 
so-called Harris amendment to the First 
Deficiency Bill be made available so as 
to be expended as the Secretary of the 
‘Treasury may determine, and in which 
you also suggest that the zeal on the 
part of the Secretary of the Treasury 
to secure adequate enforcement may well 
be questioned if he refuses the opportu- 
nity offered by the Haris amendment. 

As I pointed out in my letter of Jan- 
uary -12 to ‘Senator Warren, prohibition 
enforcement does not rest solely upon 
the Bureau of Prohibition, but its suc- 
cess depends largely on the cooperation 
afforded by the Coast Guard, the Cus- 
toms Service, and the Border Patrol, and, 
what is even of more vital importance, 
on the possibility of bringing to trial 
cases prepared by the Prohibition Bu- 
reau and ready for trial. 


Funds Allotted to Bureau. 
What I endeavored to point out in my | 
letter to Senator Warren is that the 
Harris amendment makes the additional 
funds ‘available to the Prohibition Bu- 
reau only and restricts the uses by that 
Bureau, with no discretion in the Secre- | 
tary of the Treasury. There are now 
21,000 liquor cases pending in the Fed- |! 
eral courts and causing congestion, with 
no relief in ‘sight. p 
The Customs Service needs additional | 
guards in the principal ports and the 
Border Patrol needs strengthening, while 
in so far as the Coast Guard is con- 
cerned, Admiral Billard is at present un- 
dertaking a survey as to the ships needed 
to replace a number of destroyers whose 
usefulness has been pretty nearly ex- 
hausted, and is prepared to recommend 
an increase in the commissioned per- 
sonnel of the Coast Guard. The Harris 
amendment would not make funds avail- 
able for any of these purposes, nor could 
the additional money provided for be 
used for the educational purposes which 
you emphasize in your telegram. 


Under these circumstances, can it be! 


fairly said that an appropriation of $25,- 
000,000, made with these restrictions, 
would of itself constitute an intelligent 
and effective means of promoting pro- 
hibition enforcement ? 


Unlimited Discretion Opposed. 


I note that in your telegram you sug- 
gest that the restrictions be removed and 
that $25,000,000 be made available to 
the Secretary of the Treasury to spend 
as he sees fit. This, of course, is not the 
Hariss' amendment now pendnig in Con- 
gress, and aside from the fact that it 
would make no provision whatsoever for 
relieving the congestion in the courts, 
which today constitutes one of the major 
problems in the field of prohibition en- 
forcement. I want to suggest whether 
you consider it good practice to place so 
vast a sum in the hands of a public 
official with unlimited discretion as to 
its use? 

It makes no difference whether that 
official be the Secretary of the Treasury 
or some other chief of an Executive De- 
partment of Government, I do’ not be- 
lieve that adequate protection of the pub- 
lic interests and the proper safeguards 
that should always surround the expendi- 
tures of public funds can fairly be said 
to have been provided for if an appro- 
priation of this character is made. Such 
a program would break down the safe- 
guards of the budget system, and the 
effective and proper control which Con- 
gress exercises over the expenditure of 
the public funds. 

I think that upon second consideration 
you will realize that this is not a minor 
question but a fundamental one, and that 
in the long run, whether in the prohibi- 
tion field or in any other field of govern- 
ment, infinitely more is lost than gained 
if, for the sake of accomplishing imme- 
diately a purpose, no matter how desira- 
ble, a fundamental principle of good gov- 
ernment and sound practice is violated. 





Committee Meetings 
of the 


Senate and House 
January 22, 1929. 


' Senate 
Interstate Commerce, 
legislation, 10 a. m. 
Public’: Lands and Surveys, hearing on 
Yellowstone Park boundary revision. | 
10 a. m. 


hearing, coal 


House | 

Ways and Means hearing, tariff, 
10 a. m. | 

Agriculture, executive, consider legis- 
lative program, 10 a. m. | 

Merchant Marine, hearing load line bill, 
10 a. m. 

Military Affairs, hearing, Educational 
Order, 10:30 a. m. 

Foreign Affairs, hearing, resolution on 
peace treaty, 10:30 a. m. : 

Interstate Commerce, hearing, mis- 
representation of goods shipped in inter- 
state commerce, 10 a. m. 
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Europe Interested in Calendar Revision, 
New York Banker Testifies at Hearing 


International Chamber of Commerce Asked League of Na- 
tions to Call Conference, Says W. H. Booth. 


An international conference to consider 
calendar reform would awaken all the 
world to the need for a sensible system 
of reckoning time and might give rise 
to the formulation of a better calendar 
system than has yet been proposed, it 
was said, January 21, by Willis H. Booth, 
vice president of the Guarantee Trust 
Company, of New York City, and presi- 
dent of the International Chamber of 
Commerce, 1923 to 1926, testifying be- 
fore the House Committee on Foreign 
Affairs. 

The Committee had under considera- 
tion a resolution (H. J. Res. 334) to 
provide for participation on the part of 
the United States in an international 
conference for the simplification of the 
calendar. 

Mr. Booth told the House Committee 
that the International Chamber of Com- 
merce| had requested the League of Na- 
tions to take action contemplating cal- 
endar reform and that he was a member 
of the League Special Committee of 
Enquiry on the Reform of the Calendar. 


Nations to Be Asked 











He outlined for the House Committee 
the work done by the League of Nations 
and the International Chamber of Com- 
merce. 

The present calendar, Mr. Booth 
stated, is a makeshift that was designed 
before commercial statistics were of im- 
portance. All business, he pointed out, 
now bases future activity on its past 
history. ‘ 

Mr. Booth declared that in England, 
France, Poland, Sweden, and Italy, is 
manifested intense interest in favor of 
an international conference on calendar 
simplification. He explained that he was 
assured of this in correspondence that 
he had carried on with »eople in those 
countries, 

The calendar, the witness said, cannot 
be reformed by bringing pressure to 
bear, but only through education. He 
pointed out that an internationl confer- 
ence would bring the necessity for a 
simplified calendar to the attention of 
the whole world. 

A better plan, Mr. Booth explained, 
might be devised by having a conference. 
“If you go to an international conference 
with a fixed plan, you engender an auto- 


matic opposition,” he added. 

Representative Moore (Dem.), of Fair- 
fax, Va., a minority member of the Com- 
mittee, said: 


To Take Part in Fair 


Recess Appointment 
Of Secretary West 
Confirmed by Senate 


Nomination Made Last Au- 
gust by President Coolidge 
Approved in Execu- 
tive Session. 


The Senate during an executive ses- 
sion on January 21 confirmed the nomi- 
nation of Roy O. West of Chicago, to be 
Secretary of the Interior. No official 
announcement was made of the vote by 
which this action was taken. 

Mr. West has been serving as Secre- 
tary of the Interior since last, August 
when he received a recess appointment 
to succeed Dr. Hubert Work, who re- 
signed. ; 

When the nomination of Mr. West was 


sent to the Senate at the beginning of sels, with a total gross tonnage of 3,-! administrative machinery. 


the present session of Congress it was 
referred to the Committee on Public 
Lands and Surveys which held hearings 
during which testimony was taken con- 
cerning Mr. West’s relationship with the 
utilities companies in which Mr. Samuel 
Insull of Chicago, is interested. 


Two Reports Submitted. 


As a result of these hearings two re- 
ports were submitted to the Senate; a 


( 


| Measure to Require Load Lines on Ships 
Is Advocated Before House Committee 


Representatives of Shipping Concerns Declare Legisla- 
tion Is Necessary for V essels in Foreign Trade. 


Representatives of shipping interests 


appeared before the House Committee on| 


Merchant Marine and Fisheries January 
21, in support of a bill (S. 1781), pro- 
viding a load line requirement for all 
American vessels of more than 250 gross 
tons. - 


Captain W. J. Peterson, of San Fran- 
cisco, representing the Pacific American 
Steamship Association and the Ship 
Owners’ Association of the Pacific Coast, 
said aproximately 150 lumber schooners 
operating in the Pacific trade should be 
exempted from the load line bill but said 
he would not oppose vesting the Secre- 
tary of Commerce with discretionary au- 

{thority as to fixing load lines on that 
| type of shipping. 

H. B. Walker, New York City, of the 


| 780,000. He said the load line legislation 
is necessary for vessels in the foreign 
rade. The United States, he said, 
never has had a load line law and 
American ship owners accordingly have 
had to operate under laws of foreign 
countries on that subject. 

The shipping industry has suffered, he 
said, in litigation based on allegations 
of overloading. He said vessels should 
not be permitted to be overloaded. 

He pointed out that overloading of 


ships endangers both crews and cargoes. ! 


He suggested the bill might be amended 
, 80 as to provide for a board, appointive 
; by the Secretary of Commerce, to draft 

rules and regulations for carrying out 
| the proposed law. He also suggested that 

the effective date of the law should be 
| such as to allow time for the drafting of 
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Congress 
Hour by Hour 


January 21, 1929. 


Senate 

12 noon to 1 p. m.—In executive ses- 
sion. : 

1 p. m. to 2 p. m.--In executive ses- 
sion. ; ‘ 

2 p. m. to 3 p. m.—In executive ses- 
‘sion, at conclusion of which -' was an- 
nounced that the nomination of Roy 0. 
West to be Secretary of the Interior had 
been confirmed. 


| 38 p.m. to 4 p. m.—Debated first de- 
| ficiency . provriation bill. 

; 4p. m. to 5 p. m.—Continued debate 
| on deficiency bill. 

5 p. m. to 6. p—Continued debate on 
| deficiency bill. (Night session.) 

\ House 


12 m. to 1 p. m.—Agreed to have gen- 
eral memorial services for deceased 


American Steamship Association, said adequate rules and for taking such other | members on February 20. Postponed cal- 
his organization represented 655 ves-; steps as may be necessary to establish; endar Wednesday business of January 








Contracts Are Awarded 


For Electrical Equipment| 


The Bureau of Indian Affairs, Depart- 


|Commercial Uses Sought 
For Mineral “Bentonite” 


[Continued from Page 1.] 


ment of the Interior, announced on Jan- jof the Wyoming bentonite occurs near | 
uary 21 that it has awarded contracts | Belle Fourche; South Dakota. On claims | 


| 23 to January 24. District of Columbia 
appropriation bill reported. 

1 p. m. to 2 p. m.—Considered bills on 
\the calendar requiring unanimous con- 
sent. Passed a cotton futures trading bill 
copied after grain futures act. 

2 p. m. to 3 p. m.—Continued consid- 
eration of bills on the consent calendar. 


3 p. m. to 4 p. m.—Continued consid- 





!for electrical equipment amounting to |owned by the one company at this place, | 


eration of bills on the consent calendar. 
p. m. to 5 p. m.—Continued consid« 


|any previous World’s Fair, that it will 


| Date of Order Restricting 


Invitations to Join in Chicago 
Exposition Are Favored - 
By House. 


Authorization for the President of the | 
United States under certain conditions 
to invite participation of other nations 
in the Chicago World’s Fair to be held 
in 1933 is provided in a resolution (H. 
J. Res. 365) which the House adopted 
on January 21. 

Representative Chindblom (Rep.), of 
Chicago, IIl., explained on the floor that 
the proposed World’s Fair will be unlike | 


be a presentation of the historic de- | 
velopment of the industries and arts. The 
Chicago World’s Fair, Mr. Chindblom 
explained, will do for all the crafts and 
industries what the recent Baltimore & 
Ohio Exposition at Baltimore did for the 
locomotive industry. 

Reperesentative Cramton (Rep.), of 
Lapeer, Mich., offered an amendment, 
which was adopted, that would provide 
that the United States would not in any 
way be obligated for any costs incurred 
in connection with the fair. 

The condition under which the Presi- | 
dent is authorized to invite particina- | 
tion of the nations of the world is that 
it shall be shown to the satisfaction of 
the President that not less than $5,- | 





000,000 has been raised and is available | 
|to the Chicago World’s Fair Centennial | 
| Celebration Corporation. 


| 
| 


Chain Broadcasting Deferred | 


[Continued from Page 1.] | 
cation of November 11. But stations, | 
manufacturers and listeners complained, | 
and the Commission, in October, deferred 
the effective date until February 1, Pend- | 
ing a survey of the effect of the order 
and the extent to which regions desiring 
certain programs would be deprived of 
them. 

The new general Order, (No. 57) fol- 
lows in full text: 4 

The Federal Radio Commission hereby 


“It is very strange, if the matter is of 
such great importance, that the Presi- 
dent has never made a request to the 
Committee on Foreign Affairs for appro- 
priations to enable the United States to 
participate.” ry 


Representative Cole (Rep.), of Cedar | 


Rapids, Iowa, a majority member of the 
Committee, stated that he had it on good 
authority that the American delegates 
at the Pan American Conference at Ha- 
vana did not know that the Conference 
had passed a resolution requesting the 
respective governments of members of 
the Conference to consider arranging for 
an international conference for calendar 
simplification. 

Representative Porter (Rep.), of Pitts- 
burgh, Pa., chairman of the House Com- 
mittee on Foreign Affairs, said that an 
American member, Charles Evans 
Hughes, had signed the report of the 
Pan American Conference referring to 
the need for an international conference 
to simplify the calendar. 

Representative Cooper (Rep.), of 
Racine, Wis., a majority member of the 
Committee, suggested that the wording 
of the resolution under consideration 
should be changed to read “an interna- 
tional conference to consider the matter 
of the simplification of the calendar.” 

Mr. Cooper explained that the present 
wording of the bill “for simplification of 
the calendar” might imply that the dele- 
gates had power to change the calendar, 
whereas the proposed change would show 


that the purpose of the conference was | 


to discuss the matter. Chairman Porter 
said he had had it in mind to offer that 


suggestion. 


District of Columbia 
Supply Bill Reported 


[Continued from Page 1.] 
welfare, $4,486,580, including reforma- 
tories and correctional institutions, St. 
| Elizabeths Hospital for the Insane, relief 
| of poor, etc.; public buildings and public 
| parks, $1,139,400; National Capital Park 
}and Planning Commission, $1,000,000; 
| National Zoological Park, $423,000. 
Water service, $1,495,330; miscella- 


; soe | 4 
majority report presented by Senator | about $240,000 to be used at Coolidge | there is estimated to be millions of tons | eration of bills on the consent calendar. 
Glenn (Rep.), Illinois, favoring confirma-| dam, in Arizona, in the equipment of a'of high-grade bentonite. Many other de-; 5 p, m.—Adjourned until noon Jan- 
tion of the nomination, and a minority | power plant incidental to that structure. i posits have been found in Nevada, New ‘wary 22. 
report filed by the chairman of the Com-; The announcement in full text follows: | Mexico, Idaho, Tennessee, Kentucky, Ala- | = 
mittee, Senator Nye (Rep.), North Da-' Of this amount $180,000 was for elec-|bama and other States. 
kota, which opposed confirmation. tric equipment for the power house. The 








: 4 . | benonite should be of value as a water 
Nearly all deposits of bentonite contain | softener, as an aid to soil fertility, and 


When informed of his. confirmation 
Secretary West made the following state- 
ment: 

“I am interested in the work of the 
Department. For six months I have de- 
voted myself earnestly to it with results 
which must speak for themselves. I am 
| gratified with the Senate’s action.” 


The President’s Day 


at the Executive Offices 
January 21, 1929. 





9:45 a. m.—Senator Phipps (Rep.), of 
Colorado, called to discuss appointments 
with the President. 


10 a. m.—Representative Merritt 
(Rep.), of Stamford, Conn., called. Sub- 
ject of conference not announced. 


10:15 a. m.—Senator Tyson, (Cem.), 
of Tennessee, called to discuss appoint- 
ments with the President. 


10:30 a. m.—Senator Norbeck (Rep.), 
of South Dakota, called to discuss a leg- 
islative matter with the President. 


11 a. m.—Alfred P. Thom, of Wash- 
|ington, General Counsel of the Ameri- 
can Railway Executives’ Association, 
called to discuss railroad consolidation 
legislation with the President. 

Remainder of day: Engaged with sec- 
retarial staff and in answering mail cor- 
respondence. , , 


balance of $60,000 is to be spent in the | gritty or sandy inclusions which are con-| 
purchase of two 10,000-horsepower hy- | sidered impurities and must be removed 
draulic turbines. before marketing. Pulverized bentonite! 

These contracts mark the closing|is fine grained and commonly light col- 
phases of the development of this unit | ored, ranging from cream to olive green; 
of the project which when completed ; but it may be pink, dark brown, or even; 
will have cost altogether approximately, black, the color usually but not always | 
$11,000,000. It will provide irrigation | becoming darker on wetting. When fired 
for 100,000 acres of desert land that | the color is white, buff, or brown. When 
| will be made consequently fertile, About |cut the fresh material usually has a| 
{half of this land will be occupied by waxy luster which may become dull or; 
| Indians and half by whites. | powdery on drying. Some varieties may 
be cut into thin shavings. | 

Purified, gound alkali bentonite should’| 


|Law Proposed to Control make admirable fillers, binders or plas- 
jtics in the manufacture of numerous in- 


Presidential Conventions | r i 
'dustrial materials, due to its general 


‘characteristics, such as extreme state of 
| fine division, property of remaining in| 
| suspension, plasticity, and high absorbent | 
|power. Thus bentonite should be use-! 


‘ 2Y'ful in the manufacture of paper, 
Senator Steiwer (Rep.), Oregon, chair- ‘jinoleum, curtain cloth, cordage, rubber, 


man of the special committee appointed ,ceramics, Portland cement lubricating | 
during the last session to investigate | oreases putty, phonograph _ records, | 
; Presidential campaign receipts and ex-|crayons, plasters, paste, glue, shoe and| 
; penditures. Receipts listed by the com-| stove polishes and numerous other mate- | 
mittee for the same group of candidates | pja}s. 
for preconvention work amounted to|-. The characteristic of bentonite as an| 
$813,636.81. _ pees |absorbent, emulsifier or peptizer, should 
The committee, in its report, makes |make it available in the manufacture of | 

a recommendation favoring the enact-; soaps and detergents, horticultural | 
ment of legislation to regulate the con- ‘sprays,\animal dips, insecticides, fungi-. 
duct of national nominating conventions | cides, paints, inks water-proofing plas- 
| and of primary elections for the nomina- | ters and. dynamite; in the deinking of | 
tion of presidential candidates. 2 |printed papers the refining of oils and! 
The report will be published in | fats, and in the removal of water from 

the issue of January 23. ‘petroleum. As a _ chemical reagent 





Preconvention expenses of various 
candidates for the Presidency amounted 
to $894,096.76, according to a report 
filed in the Senate on January 21 by 





in the treatment of molasses. It is also 
suggested for use as a medical dressing, 
in certain drugs, and in beauty clays. 

The results of this investigation are 
given in Bureau of Mines Technical Paper 
438, which may be obtained from the 
Superintendent of Documents, Govern- 
ment Printing Office, Washington, D. C., 
at a price of 10 cents per copy. 


The J. G. White 
Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 
the world. 


43 Exchange Pl. 


postpones the effective date of General; neous, including militia and Anacostia 
Order 43, limiting duplicated operation River (on which Federal as well as local 
on cleared channels to stations more than | activities are located), $232,900. There 
300 miles apart until March 1. | also are $3,052,500 of permanent annual 
The full text of the resolution in- and indefinite appropriations for the next 
troduced by Commissioner Lafount, and| fiscal year. p 
adopted by ‘the Commission, with Com- | Estimates Expanded. 
missioners Sykes and Pickard dissenting, | The Committee report says: 
follows: | “The estimates as they first appeared 
Whereas, the Engineering Division of | for examination (by the subcommittee 
the Commission has not yet completed;in charge of the bill) were lacking in 
its survey of the effect of Order No. 43) | many important items of a forward-look- 
to determine to what extent regions of | ing character for improvement and de- 


the country desiring certain programs | 
will be deprived of them, and 

Whereas, it appears from the study so | 
far made by the Engineering Division | 
that the probability is that the effect of 
General Order No, 43 as it now ane | 
will be to deprive important regions of | 
programs which they now desire, and 

Whereas, it appears necessary that a | 
method be evolved for determination by | 
the Commission of the question as to| 
whether there is excessive duplication of | 
programs in any particular region, and | 
if any, the plan of remedy therefor._ | 

Be it therefore resolved, that the ef- 
fective date of General Order No. 43 be 
further postponed until March 1, 1929, 
and that a General Order to this effect be 
issued and promulgated. 


Plan for Abandonment 


Of Station Opposed 


Objection Raised to Use of 
Terminal by W. & L. E. 





A hearing was held before Examiner | 
Thomas F. Sullivan, of the Interstate | 
Commerce Commission, on the applica- | 
tion of the Wheeling & Lake Erie Rail- 
way, in Finance Docket No. 7298 and 
7299, for ‘authority to abandon its On- 
tario street passenger station in Cleve- 
land, Ohio, and to acquire facilities in 
the new union station of the Cleveland 
Union Terminals _ Company, including 
the use of a proposed connecting track 
and passing siding. 

The company also asked authority to 
operate temporarily tracks and station 
facilities of the Erie Railroad and the | 
Cleveland, Cincinnati, Chicago & St. | 
Louis Railway. 

G. Durhan, jr., vice president and gen- | 
eral manager of the Wheeling & Lake 
Erie, testified in support of the applica- 
tions, describing the companies present 
facilities and outlining the advantages 
which would accrue from the use of the | 
new union station. | 

The application is opposed by the 
Pittsburgh & West Virginia Railroad, | 
as owner of 70,000 shares of W. & L. E,| 
stock, which was represented at the | 
hearing by C..F. Taplin, general counsel. 
According to the petition the applica- | 
tion was authorized by directors who are 
illegally holding office and without the 


| consent of two-thirds of the stockhold- | 


ers. It is also asserted that it is “an 
attempt upon the part of the B. & O., 
New York Central and Nickel Plate to 
force applicant to use the facilities of | 
terminals and thereby contribute to the | 
excessive cost of erecting, maintaining | 
and operating Terminals’ railroad and | 
union depot.” 


| ments. 


velopment purposes.” 

Investigation by the Committee says 
the report showed that exclusive of a 
reserve cash working balance of $4,000,- 
000 and a reserve of $1,000,000 to offset 
items under new law and possible de- 
ficiencies in current or prior year ap- 
propriations, there would still be a net 
cash surplus of revenues to the credit 
of the District of Columbia approximat- 
ing $5,000,000. 

It says the Commissioners submitted 
supplemental estimates, including pro- 
visions for additional positions and sal- 
ary increase, for which the Budget 
Bureau, instead of approving, proposed 
an alternative supplementary list in the 
nature of permanent public improve- 
The District Commissioners 
failed to submit the alternative program, 
the Committee says, and the subcom- 
mittee “did not get any justification for 
the lack of planning in this respect.” 

Finally, the report says, the Commit- 
tee, by cooperation with the Budget Bu- 
reau, brought about a supplementary list 
of estimates of $1,674,000, covering im- 
portant public improvements and in- 


| cluded in the total of the bill. 


Police Force Adequate. 

The District’s police force, according 
to the Committee report, “under its pres- 
ent number, compares most favorably 
with other metropolitan cities,” adding 
that this report does not take into con- 
sideration 71 park police under the Su- 
perintendent of Public Buildings and 
Grounds, the Capitol police, and guards 
at Federal buildings. 

It quotes a recent report of the Bureau 
of Efficiency as saying: 

“Washington has a greater number of 
policemen per capita, regardless of the 
fact that. it has no large foreign-born 
‘population and that it is neither an in- 
dustrial center nor a seaport, than the 


lcities of Chicago, Philadelphia, Detroit, 


Cleveland, St. Louis, Baltimore, Pitts- 
burgh, Buffalo, Milwaukee, Minneapolis, 
New Orleans, Cincinnati, Kansas City 
(Mo.), Indianapolis, and Toledo. Its per 
capita is only exceeded by New York 
City, Boston, and Newark.” 


Turkey Ratifies Treaty 
For Renunciation of War 


The Turkish Grand National Assembl) 
has unanamously ratified the General 
Pact for the Renunciation of War, ac- 
cording to an announcement by the De- 
partment of State January 21, which 
follows in full text: 

The Department has been informed by 
Joseph C. Grew, American Ambassador 
at Constantinople, that on January 19, 
the Turkish Grand National Assembly 
unanimously ratified the General Pact 
for the Renunciation of War. 


| 


yield. ° 


today than ever before. 


and finest-looking cars 


Detroit, Michigan 


Make this convincing and 


F all the millions which the Cadillac 
Motor Car Company and General 
Motors have expended in developing the 
closest, finest, highest type of precision 
manufacturing in the world did not show 
itself in performance—it would be love’s 
labor lost. But it does demonstrate itself 
with immediate emphasis. 


All you need do is to drive some car aspir- 
ing to compete with Cadillac and La Salle 
—and then turn to the latter. The con- 
trast will prove so startling as to be un- 
answerable. The moment you step into a 
Cadillac or La Salle and drive away—you 
know that there are hours and days and 
months and years of supremest satisfac- 
tion ahead of you which no other cars can 


The difference is perhaps more obvious 
not been content with building the finest 
collaboration with General Motors, it has 


developed, 
today’s Cadillacs, 


In any driving crisis there is no more vital 
safety factor than the Cadillac-La Salle 
Syncro-Mesh Silent-Shift Transmission. 
It permits quiet, easy, instantaneous shift- 


ing of gears—at 


and La Salle. 
The second great 


Cadillac-La Salle Duplex-Mechanical Sys- 
tem of Four-Wheel Brakes. No other cars 
have comparable braking protection, for 
the reason that no other cars have brakes 
so powerful, so positive in action, so 
responsive to the slightest pedal pressure. 


CADILLAC-LA SALLE 


For Cadillac has 


in the world. In 


rfected, and embodied in 


woods on these chassis, features of safety, 
performance and driving ease that con- 
tribute a measure of enjoyment and free- 
dom of mind surpassing any other con- 
ceivable motoring experience. 


pausing in neutral—and without the 
slightest suggestion of clashing. 1 
transmission can be had only in Cadillac 


La Salles and Fleet- 


fact that all 


3 one of those 
any speed—without 


This 
ing qualities t 


with Cadillac-La Salle. drive 
Cadillac or La Salle. The conclusion is in- 
escapable. If you want the supreme motor- 


compelling comparison 


The reason you immediately detect a superior differ- 
ence in riding and driving, when you step intoa 
Cadillac or a La Salle, from some other car seeking 
to compete with them, is this: The Cadillac-La Salle 
plants are still as they were 25 years ago, the world’s 
greatest laboratories for precision manufacturing. 


For these cars and these alone are equip- 
ped with this new braking system. 


A third great element of safety rests in the 


windows, doors and wind- 


shields are equipped with Cadillac-La 
Salle Security-Plate Glass. This means 
that the Cadillac or La Salle owner may 
forever dismiss all concern about being 
injured by flying glass fragments. 


Make the comparison for yourself. Drive 


cars seeking to class itself 
Then drive a 


hat characterize Cadillac-La 


Salle, you must drive a Cadillac or La Salle. 


safety feature is the 


business on t 


CADILLAC MOTOR CAR COMPANY 


Division of 


Dealers Conv 


General Motors 


eniently Located 


’ ’ ’ 


La Salle is priced from $2295 to $2875; 
Cadillac, $3295 to $7000—all prices f. 0. b. 
Detroit. Cadillac-La Salle dealers welcome 


he General Motors Deferred 


Payment Plan. Enjoy the car now and pay 
oul of income. 


Oshawa, Canada 
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States’ Rights » 


_ Homesteaders Liable 
_ For County Drainage 
On Government Land 


Petition for Such Protection 
Is Bar to Plea Against 
Right of Assess- 


ment. 


EXCHANGE TRUST COMPANY, EXECUTOR, 
ETC., APPELLANT, V. DRAINAGE DISTRICT 
No. 7, PoinsETT COUNTY, ARKANSAS, 
ET AL. No. 114, SuPpREME Court OF 
THE UNITED STATES. . 

The Supreme Court herein held that 
assessments by a drainage district or- 
ganized under State laws for benefits to 
land of homesteaders to which the legal 
title was still held by the United States 
were valid. 

The homesteaders had petitioned to 
have their lands included in the drainage 
district in order to protect them against 
flood waters and to provide better drain- 
age. Following such a petition and the 
entry of an order for the annexation of 


the lands, the homesteaders cannot later | 


question the validity of assessments in- 
vited by them for the purpose of secur- 
ing the benefits conferred, on the ground 
that the assessments were made while 
the lands in question belonged to the 
United States, the Court held. 
Equitable Title Transferred. 

It was further held that the home- 
steaders, having received final certificates 
of entry as to the lands before the as- 
sessments were approved or the improve- 
ment work done, acquired equitable title 
to the lands and became subject to taxa- 


tion and assessment, even though the! 


legal title remained in the United States. 

The Court, in its opinion, also an- 
nounced a consent order as to _assess- 
ments levied by a levee district, the par- 
ties at the argument having agreed 
thereon. 


Appeal from the Supreme Court of the | 
| cancellation of decrees of foreclosure in- 
| favor of defendant in error, St. Francis | 


State of Arkansas. 

The full text of the Court’s opinion, 
delivered by Mr. Chief Justice Taft, fol- 
lows: 

Roy Rice and others were homesteaders 
under the United States statutes upon 
lands of the Government situate in 
Poinsett County, Arkansas. The lands 
were in Drainage District No. 7 of 
Poinsett County. Drainage District No. 
7 had been organized under a special act 
of the Legislature of Arkansas. Arkan- 
sas Acts of 1917, p. 1053. As originally 
formed, the district consisted of lands 
west of the St. Francis River in Poinsett 
County. Rice and others had their 
homestead locations in that county east 
of the St. Francis River. Their lands 
were flooded by the waters of a drainage 
district organized in Mississippi County. 
In order to secure protection against 
such flood waters, and to secure better 
drainage to their own lands, they peti- 
tioned the county court to allow their 


lands to be added to Drainage District | 


No. 7 of Poinsett County. On March 15, 
1918, the petition for annexation of the 
homestead lands of Rice and others east 
of the river was acted upon by the county 
court, and the order of annexation was 
made. It provided that there should be 
levied against the lands annexed assess- 
ments in accordance with the benefits 


which the lands should receive from the} 


cost of the drainage. The board of direc- 
tors of the original drainage district con- 
sented to this in opencourt. On May 24, 
1919, the drainage district altered its plan 
so as to provide for and include in the new 
assessments the drainage of the territory 


of the river. A judgment was entered 
reciting the annexation of the lands and 
the confirmation of its by the General As- 
sembly of Arkansas. Arkansas Special 
Acts, 1919, p. 52. 

Assessments Modified. 

On June 28, 1919, the county court en- 
tered a judgment making a modification 
of the drainage assessments because of 
the change of plans. 
estimated cost of the entire improve- 
ment had been increased to $3,392,000. 
On June 23, 1919, the county court con- 
firmed the assessments made upon the 
lands annexed as well as the assessment 
upon the other lands in the district. 
Nearly all lands embraced in the annexa- 
tion to the district, including the land of 
appellant, belonged to the United States 


at the time the original district was or- | 


ganized in 1917, but prior to June 23, 
1919, Rice and practically all the other 
homesteaders of the United States in 


this district received their final certifi- | 


cates of entry on their patents on the 
land herein involved. After that date, 
on April 5, 1922, the board of directors of 
the district filed a report in the county 
court stating that the assessment of 
benefits had become unequal and offered 


a complete reassessment of benefits upon | 


all the lands in the district. including the | 


It recited that the | 


that they cannot now be heard to ques- 
tion the validity of the assessments in- 
vited by them for the very purpose of 
securing the benefits conferred. This 
fully distinguishes the Lee case. 

Nor is it even necessary to resort to 
the principles of estoppel in pais in this 
case, 
were annexed by the county court order 


of March 15, 1918; that the plans for | 
improvement east of the St. Francis | 
River were not filed until May 24, 1919; | 
and that the first assessment filed af- | 


fecting the lands in controversy was on 


May 24, 1919. Neither the plans nor the | 


assessments were approved until June 
23, 1919. The first bonds issued affect- 
ing the lands here involved were issued 
| August 1, 1919. By June, 1919, Rice and 
| practically all the other land owners who 


petitioned for the annexation had re- | 


| ceived final certificates of entry from 
| the United States. By those certificates 


| they acquired the: equitable title to the | 


| land, and that became subject to tax- 
ation and assessment, even though the 
| legal title remained in the United States. 
| Irwin v. Wright, 258 U. S. 219, 229; 
| Bothwell v. Bingham County, 237 U. S. 
| 642, 647; Witherspoon v. Duncan, 21 
| Ark. 240; s. c. 4 Wall. 210. Moreover, 
| the record shows that the final certificate 
was issued to Rice February 14, 1919, 
}and that a patent was issued to him 
| June 3, 1919. It follows that the work 
to be done for the benefit of these lands 


| title had passed to Rice. 
Decree affirmed. 


Parties Agreed on Consent Order. 


| when it first came here. This concerned 


| also sought to enjoin. At the argument, 


jin respect to the 


follows: 


j}and thereupon, upon 


follows, viz: 
““That the prayer of the complaint for 





| Levee District, is granted and said de- 


crees are cancelled and held for naught | 
'as clouds upon the title to said lands; | 


jand said St. Francis Levee District is 
}forever enjoined from taxing or 
| tempting to tax said lands to pay for 


{improvements made or administrative or | 


| other expenses incurred prior to issuing 


of final certificate by the United States; , 


|that said lands are subject to tax for 
the cost of improvements, administrative, 
or other expenses of said St. Francis 
Levee District contracted for subsequent 
to the issuing of final certificate from 
the United States and the Supreme 
Court or Arkansas is reversed in so far 
as the judgment is inconsistent here- 
| with, and the cause is remanded to the 
' Supreme Court°of Arkansas for further 
| proceedings not inconsistent with this 
| conclusion. 


“Mandate will issue accordingly.” 


The above opinion and the agreed 
| order dispose of the whole case so far 
jas this Court is concerned. The Supreme 

Court of Arkansas will be at liberty to 
{take such further action=i 
may be in keeping with thé local law and 
not inconsistent with our opinion and 
agreed order. 

January 21, 1929. 


Interest on Award 
| In Admiralty Denied 


of the original district on the west side | 


Supreme Court Reverses Find- 
ing Against Government. 


THE UNITED STATES OF AMERICA, OWNER 
| OF STEAM COLLIER “PROTEUS,” PETI- 
| TIONER, V. COMMONWEALTH AND Do- 
| MINION LINE (LTD.), OWNER OF THE 
STEAMSHIP “PorT PHILLIP.” _ No. 21, 
SUPREME COURT OF THE UNITED STATES. 


Interest may not be allowed against 
| the United States on the damages sus- 
| tained in a collision of vessels where the 
| lower court found that the vessel owned 
| by the United States was solely at*fault, 
even though the United States filed a 
cross-libel in the suit which was author- 
ized by a special act of Congress, the 
Supreme Court held herein. 

The Court followed its ruling in the 


| ber 19, 1928 (The United States Daily, 
Yearly Index Page 236, Vol. III). The 
| only ground of distinction between the 
cases, the opinion states, is that in the 


present case, the United States filed a/| 


cross- libel This distinction, the Court 
held, is not a sufficient ground for a 
| ruling contrary to the one announced in 
the previous case. 
Justice Holmes Delivers Opinion. 
On writ of certiorari to the = Circuit 


The record shows that the lands | 


was not done until after the full legal 


There was another issue in this case! 


| assessments upon the St. Francis Levee | 
District which Rice and his associates | 


| the parties agreed upon a consent order | 
Levee District as | 


“This cause came on to be heard at | 
| this term, and was argued by counse]; | 
consideration | 
| thereof counsel for defendant in error, | 
St. Francis Levee District, consenting, it | 
| was ordered, adjudged and decreed as} 


at-| 


the case as | 


case of Boston Sand and Gravel Co. v. | 
| United States, handed down on Novem- | 


THE UNITED STATES DAILY: TUESDAY, JANUARY 22, 1929 


Homestead Laws National Parks 


Index and Digest 
Of Latest Federal Court Decisions 


tion Validity of Assessments: 


——— 

SYLLABI are printed so that they can be cut out, pasted on Standard | 

Library-Index and File Cards usually employed in libraries, | 
approximately $ by 5 inches, and filed for referencei 


RAINS: Assessments: Collection and Enforcement: Estoppel to Ques- ||| 
Annexation of Lands to, District upon |}| 
Petition of Homesteaders upon Lands wf United States.—Where homesteaders 


upon lands of the United States, in order to secure protection from flood 
waters and better drainage, petitioned to allow their lands to be added to a 
drainage district organized under State laws, and an order of annexation 
was made providing that there should be levied against the lands annexed 
assessments in accordance with the benefits which the lands should receive, 


the petitioners consenting to the order, held: 


Petitioners are estopped from 


questioning the validity of the assessments invited by them for the purpose 
of securing the benefits conferred, on the ground that the assessments were 


Court of the United States.)—Yearly 


TAXATION: 
States: 


State Taxation: 


Power of State: 
Assessment of Drainage Benefits on Homestead Lands: 


made while the lands in question were property of the United States.— 
Exchange Trust Co., etc., v. Drainage District No. 7, etc., et al, 


(Supreme 
Index Page 2856, Col. 1 (Volume III). 


United 
Equita- 


Property of 


tle Title in Homesteaders.—Where homesteaders upon lands of the United 
States petitioned to allow their lands to be added to a drainage district 
organized under State laws and neither the plans for the improvement of 
the area nor the assessments thereunder were approved, the first bonds 
affecting the lands issued, or the work for the benefit of the lands done 
when the hontesteaders who petitioned for the annexation had received final 


certificates of entry from the United 
homesteaders acquired the equitable 


States, held: By those certificates the 
title to the lands, and they became 


subject to taxation and assessment for the benefits conferred, even though 


the legal title remained in the United States—Exchange Trust Co.. etc., 


Vv. 


Awarded: Admiralty: 


against the United States——United 
Dominion Line (Ltd.), ete. 


of Power of Eminent Domain: 


Drainage District No. 7, ete., et.al. 
States.)—Yearly Index Page 2856, Col. 1 (Volume III). | 


NITED STATES: Claims Against United States: 
Cross-Libel by United States: 
Congress.—Where libel in admiralty against United States to recover dam- 
ages caused by collision of respondent’s vessel of the United States was 
brought by the respondent under special act of Congress providing that ||| 
District Court should have jurisdiction of suit “to enter a judgment or. |]| 
decree for the amount of such damages and costs, if any, as shall be found |]) 
to be due against United States * * * or in favor of the United States, ||| 
upon the same principles and measures of liability as in like cases in ad- 
miralty between private parties;” and cross-litel was filed by the United 
States, but vessel of the United States was found solely at fault, held: | 
Respondent: is not entitled to interest on award of damages in its favor 


(Supreme Court of the United States).—Yearly 
Index Page 2856, Col. 2 (Volume III). 


(Supreme Court of the United 


Interest on Damages 
Special Act of 


States, ete., v. Commonwealth and 


Condemnation Proceedings: Proceed- 


ings Different Under General and Special Statutes.—Where a special State | 
statute providing for the condemnation of large tracts of land to be in- |}! 
cluded within a national part authorizes condemnation proceedings to be in- 
stituted in two named counties adjoining the counties in which the land 


lies and provides that the commissioners to be appointed to appraise the 


are citizens of that county, held: 


lands may be citizens of any county within the States; whereas the general 
condemnation statute provides that proceedings shall be instituted in the 
county where the land lies and that commissioners shall be appointed who ||| 
Provisions of the special condemnation ||| 


statute do not deny complainant who owns land within the area of the 


designated national park due process 


of law or.the equal protection of the 


laws within the meaning of the Fourteenth Amendment.—Suncrest Lumber 


Co. v. North Carolina Park Commission. 


(District Court for the Western 


"District of North Carolina.)—Yearly Index Page 2856, Col. 5 (Volume III). 


Decisions Accompanied by Written Opinions | 


In Two Cases Rendered by Supreme Court 


Petitions for Writs of Errorin Nine Cases Are Denied; 


| 


| 


Recess Ordered Until February 18. 


The Supreme Court of the United 
| States on January 21 handed down de- 
| cisions accompanied by written opinions 
}in two cases and the Chief Justice an- 
|nounced per curiam decisions in five 


| cases. 


The Court has consented to hear oral’ Decree reversed, and the cause remanded | tioner, v. G. T. Wofford. Petition for| 


| arguments in one case by granting a peti- 
tion for a writ of certiorari, but has re- 
|fused to hear arguments in nine cases 
by denying petitions for similar writs in 
that number of cases. 

_A rehearing in one case was granted 
by the Court and the case will be argued 
orally before the Court. One case which 


had been argued before the Court was | 


ordered restored to the docket for oral 
arguments, 

The Clerk of the Court announced that 
petitions for writs of certiorari in eight 
cases had been submitted for the Court’s 
attention. Six attorneys were admitted 
to practice before the Court. 

Following the session, the Court, pur- 
suant to its order, recessed until Febru- 
ary 18. 

The full text of the Journal of the 
Court for January 21, follows: 

Present: The Chief Justice, Mr. Jus- 
| tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice Brandeis, Mr. Justice Su- 
therland, Mr. Justice Butler, Mr. Justice 
Sanford, and Mr. Justice Stone. 
Decisions Accompanied 
'By Written Opinions 

Grier Bartol of New York City; Samuel 
|S. Burman of New York City; . 
| Banks of Norfdlk, Va.; Frank R, Coder 
|of Somerset, Pa.; Ralph R. Roberts of 


| Rockport, Ind.; and John T. Suggs of 


| as owner of the Steam Collier*“Proteus,” | 
| petitioner, v. Commonwealth and Do- 

;minion Line (Ltd.), as owner of the| 
| Steamship “Fort Philip.” On writ of | 
| certiorari to the United States Circuit 
| Court of Appeals for the Second Circuit. | 


{to the District Court of the United | 
| States for the Eastern District of New | 
| York, for further proceedings in con-| 
|formity with the opinion of this Court. 
Opinion by Mr. Justice Holmes. | 
| No. 114. Exchange Trust Company, 
Executor of the Estate of Roy Rice, de- | 
ceased, plaintiff in error, v. Drainage 
District No. 7, Poinsett County Ark.,| 
| and its Commissioners and The St. Fran- 
;cis Levee District and its board of di- 
; rectors. In error to the Supreme Court 
jof the State of Arkansas. Judgment | 
affirmed with costs as to the Drainage | 
— Opinion by Mr, Chief Justice 
aft. 

| The Chief Justice annovinced the fol- | 
| lowing orders of the Court: 

| No. 519. Western & Atlantic Railroad, 
| appellant, v. Mrs. Mary E. Henderson 
and Maryland Casualty Company. The 
| petition for a rehearing in this case is | 
granted and the case is restored to the | 


docket as one in which the Court finds | 
that probable jurisdiction has been 
shown, 

No .617. E. W. Porter, Commissioner 
of Finance of the State of Idaho, etc.,| 
petitioner, v. The United States of | 
America. The motion to dispense with | 
‘printing parts of the record in this case | 
lis denied. 

Decisions Rendered 
Without Opinion 


| No, 160. The Virginian Railway Com- 





vision of the statute and the provision 


| peals of the State of New York denied. | 


| Second Circuit denied. 


|to the Supreme Court of the State of equality of administration prevails.” 
| Iowa denied. 


| Denison, Tex., were admitted to practice. | 


pany, petitioner, v. J. E. Kirk. On writ | 


AvTHoRUED STATEMENTS ONLY 


State Statute Providing for Condemnation 
Of Timber Lands for Public Park Is Upheld 


Due Process of Law Not Denied by Prescribed Procedure, 
Federal Court Rules. 


} 

UNCREST LUMBER COMPANY, COMPELAIN-| fected, amd there isno reason to ap- 
ANT, Vv. NorTH CAROLINA PaRK CoM-|prehend that the Superior Court of 
MISSION ET AL-, DEFENDANTS, Dis-|the Gouraty where the land lies will 
TRICT CoURT FOR THE WESTERN Dis- | not afford an impartial tribunal and 
TRICT OF NorRTH CAROLINA. ‘that freeholders of the County will not 

Publication was begun in the issue | be absolutely impartial ‘commissioners, 
of January 21, of the ruling of Dis- This naational park, however, will take: 
triet Court for the Western Diste-ict | large. portion of Swain and Haywood 
of North Carolina, denying an in- |Counties and will directly or indirectly 
junction to restrain the North Car- | affect practically every citizen of those 
lina Park Commission from institat- | counties. The Legislature may. well have 
ing proceedings, wnder a special | thought that to insure an impartial tr- 
statute, to condemn lands owned by |bunal it should permit the Park Com- 
the Suncrest Lumber Co. within the | mission to institute the proceedings ir 
area designated to be included within Haywood County, which adjoins Swain, 
the Great Smoky Mountain Na- | or in Buncombe, which adjoins Haywood, 
tional Park, and from applying for |and that in the choice of commissioners 
an injunction under the statute to |the court should not be confined to the 
restrain that company from cutting | county where the land was situate. 
timber on the lands in question | ; 
pending the determination of the 
condemnation proceedings. 

The full text proceeds: 
Upon exceptions to the report of the 


Commissioners, he is entitled in the Su- 


Ss 


All Pro perty Owners 
Subject to Same Laws 


All persons owning property subject 
| to condemnation * this park are sub- 
"s ss a | ject to the same laws; and we see no 
oe a _ » 4 aa eee: #S-' ground for complainant’s contention that 
Soe ae eos? tte: Pe 1724, There is) it jg unjustly discriminated against be- 
certainly here no dgnial of due process | cause in ordinary condemnation suits, 
within _ eee << 14th Amend. | which do not affect the whole community, 
— ‘lyn 166 U. Ss ae ne Co.'s do the suits for condemnation of the 
Mf Aen yn, U.S B48. £9 94; Bauman | vast park area, suit is required to be in- 
v. Ross, 167 U.S. , 593; Backus V.| stituted in the county where the land 


Fort Street Union Depot Co, 169 UW. S.}}; : 
557. As said by Mr. Justice Brew. ©: | lies and commissioners are selected from 


er in x id j Rie. @: Catz 
i sate rt cats" “Ault basa [mee Ala amie Co 
= is that in eh Appropriate =W&Y,| discriminating against some and favor- 

.s apme Peel bee constituted tribu-| ing others, is prohibited, but legislation 
nal, ogee i sha oe made as_to the | which, in carrying out a public purpose, 
amount of compensation, and when this’ js limited im its application, if within the 
has been provided there is that due proc-| sphere of its operation it affects alike al! 
“+ law which is required by the Fed- persons similarly situated, is not within 
eral Constitution. | the amendment.” 


Nor do we think that the venue pro-| |, Cincinnati Street Railway Co. v. 
Snell 193 U. S. 80’there was involved a} 


statute which provided that where a cor- | 
poration having more than 50 stockhold- 


as to the appointment of Commissioners | 
can be said to — to complainant the 
equal protection of the laws. There is. z : ine. 
a perfectly good reason for the Legrisla.- |<. was party to an action pending in 


a Sae . a county im which it had its principal 
ture to make a distinction between pro-| : coca ; 
ceedings for condemnation for the pur-| office or transacted its principal business, 


. ; te = |the court should change the venue to an 
tery of this —— ~ ordinary adjoining county upon the opposite party 
ps ee ae he eee pve filing affidavits that he could not obtain a 
Ne nek eaee eee ees ee fair trial in the original coumty. The stat- 
roe ; Fae ~~ jute was assailed on the ground that it 

gers, as Administratrix.of William A./ denied to plaintiff in error the equal pro- 
Driggers, deceased. This case is re-| tection of the laws, but the court held) 
stored to the docket for a reargument and! otherwise; and what was said by Mr. 
assigned for Monday, April 8 next after Justice White, speaking for the court. in! 
the cases heretofore assigned for that that case, seems to completely answer | 
day. | theposition of complainant here. Said he: | 
No. 490. Hart Refineries, appellant. v.| “The proposition to which the case re- 
The State of Montana. It is ordered that! duces itself is therefore this: That al- 
the mandate heretofore issued in this though the protection of equal laws 
cause be recalled to await the decision of! equally administered has been enjoyed, | 
this Court in the case of No. 210, Hart nevertheless there has been a denial of | 
Refineries vy. Harmon, Treasurer, the equal protection of the law within 


Petitions for Certiorari the purview of the Fourteenth Amend- 


z ment, onIy because the State has al- 
Granted and Denied 


| lowed one person to seek ome forum and 
No. 565. The Okanogan, Methow, San| has not allowed another person, asserted 
Poelis, Indian Tribes, petitioners, v. The) 


|to be in the same ase, 6 —_ the a 

Inj cos 5 aaa ..| forum, although as to bot ersons the 
ba oute. Petition for writ of cer-| ade afforied eee 7 eich the 
o the Court of Claims granted. same and equal law: are applicable and 

No. 583. Pauchoque Land Corporation, | siministeredt . ; PP 

petitioner, v. Long Island State Park Com- | “But it i : Sedinenltin stele died 
missioner, Robert Moses et al. Petition| F om as ay d * .. fe ‘ 
for writ of certiorari to the Court of Ap-| ae lee ee = — 
may see proper to designate for the en- 
forcement and protection of such rights. 
Given therefore a condition where fun- 


No. 588. E. H. & J. P. Peacock, peti-| 





writ of certiorari to the United States) ‘] 
Circuit Court of Appeals for the Fifth | damental rights are equally protected 
Circuit denied. | and preserved, it is impossible to say 
N. 5R9 pe itn. Micah and | ‘tat the eee Set SP on pes 
i. ae ore a? and preserved have been denied because 
Maria Minis, ener ete, ag agen dh State has deemed best to provide 
Vv. The United tates. Petition or -writ| for g trial in one form or another, It 
<a to the Court of Claims de- is not under any view the. mere tribunal 
a . | into which a person is authorized to pro- 
_No, 592. deo 4 Overlander, peti-| ceed hy a State which determines whether 
tioner, v. Jesse L. Overlander and John | the equal protection of the law has been 


|S. Bishop. Petition for writ of certiorari| afforded, but whether in the tribunals 


to the Supreme Court of the State of! which the State has provided equal laws 
Kansas and-or -~ District Court of par . . 
Doniphan County denied. : ‘It follows that the mere direction 
No. 593. John Di Bella, petitioner, v.| «¢ the State law that a cause under 
The United States of America. Petition | ‘ven cals tances shall be tried 
for writ of certiorari to the Unit a|8 Cee 
b. muted | in one forum instead of another, or may 
States Circuit Court of Appeals for the| th. transferred when brought from one 
7. ‘ an |forum to another, can have no tendency 
No. 594. Cecil Lundquist, petitioner, v.|t) violate the guarantee of the equal 
Chicago, Rock Island & Pacific Railway | protection of the laws where in both the 
Company. Petition for writ of certiorari} forums equality of law governs and 


See, also issouri v. Lewis 101 U. 8. 

No. 596. C. J. Haskell, petitioner, V. | 22; Hayes’ a Missouri 120 U. S.. 68; 
Gypsy Oil Company. Petition for writ! (Chappell Chemical & Fertilizer Co. vy. 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Eighth Cir- 
cuit denied. 

No. 598, The Continental Casualty 
Company, petitioner, v. Annie Scott! 
Willis, Petition for writ of certiorari to) 
the United States Cinessit Court of Ap-| 
peals e Fourth Circui i ‘ +s 
rete for the Four Circuit dened. |The Senate Gomiltes om the Judiciary 


John V. Reishman, Charleston Trust | during am executive session on January 


| [Conténreed on Page &, Column }.] 


Judiciary Nominations 
Are Reported to Senate 


21 ordereal favorable reports to the Sen- 


Pusushep Wrreout CoMMENT BY 


annexed lands. And on May 31, 1922, | 
the county court made an order establish. | Court of Appeals for the Second District. 
ing a readjustment of the assessment of | , Phe full text of the Court’s opinion, 
benefits. Rice died, and the Exchange delivered by Mr. Justice Holmes, fol- 
Trust Company succeeded him as his !OWS: , ; : : L 

executor. This suit was brought to en-|, This_is a libel in admiralty against 
join the enforcement of the assessments | the United States as owner of the steam 
on his property in the drainage district, | Collier “Proteus” to recover damages 


on the ground that the assessments were | 
made while the land in question was the 
property of the United States, and before 
Rice’s title had ripened into ownership. 
The plaintiff’s contention was that the 
drainage assessments were void on the 
authority of Lee v. Osceola & Little| 
River Road Improvement District No. 1 
of Mississippi County, Arkansas, 268 | 


caused by a collison with the libellant’s | 
vessel “Port Philip.” The District Court | 
and the Circuit Court of Appeals agreed | 
in finding that the “Proteus” alone was | 
in’ fault, but the Circuit Court of Ap-| 
peals modified the decree against the | 
United States by allowing interest on 
the damages found. 20 F. (2d) 729. A} 
writ of certiorari was granted by this 


No. 21. The United States of America, | 


of certiorari to the Supreme Court of 
: Appeals of the State of West Virginia. 
if any, as shall be found to be due per curiam: The Court finds that the 
| against the United States in favor of the |writ of certiorari heretofore issued in 
owner of the British steamer “Port Phil-|this case was improvidently granted and 
lip” or against such owner in favor of | jt is dismissed 

| the United States, upon the same princi-| No, 147. Graysburg Oil 

les 1 measures of liability as in like intiff in r ss 

pies and measures of ability as in like plaintiff in error, v. The State of Texas. 
cases in admiralty between private par-\Jn error to the Supreme Court o: the | 
~ — = ae De a of ap-! State of Texas. Per curiam: Reversed on | 
POR. e only round of listinction the authority of Panhandle Oil Co. v.| 
favorable to the “Port Phillip” is that | Mississippi ex rel. Knox, 277 U. S. 218. | 
in this case the United States filed a! No, 161 Ralph L. Hunt, plaintiff in er- | 
cross-libel. It is urged that, in view of' yor, y, Milton W. Hunt 1 aman ani ane 


that fact, the principle of United States | gy 
ae ; oH . 7 Supreme Court of the State of Colorado. 
v. “The Thekla,” 266 U, S, 328, applies.|Per curiam: The writ of error is dis-| 


Company and Bessie Walker. Petition 
| for writ of certiorari to the Circuit Court 
| of Kanawha County of the State of West 
| Virginia denied. 

Original, Ex Parte: Im the 
| matter of O. Tomson, et al., petitioners, 
Motion for leave to file petition for writ 


| No —. 


Company, | of mandamus submitted by Mr. John E,| 


jate on three nominations. This action 





| was announeed through the office of the 
\Committee Chairman,, Senator Norris 
| (Rep.), of Nebraska. 

| ‘Those whose nominations were ap- 
| proved by the committee are: 

| Grady Reynolds, of Alabama, to be 


Laskey for the petitioner. | United States District Attorney, Middle 
No. 601. The People of the State of! District of Alabama. 

New York, appellants, v. Bamble Latrobe,’ Robert R. Nevin, of Ohio, to be United 

jr., et al. Motion to advance submitted | States District Judge, Southern District 

by Mr. Hamilton Ward, Mr. Robert P.| of Ohio. 

Beyer for the appellants, and suggestion| Jyjien A. Hurley, to be United States 


of appellees thereto submitted by r ivigi Satri 
togeanag F, Greenman for the appel. | {ttomey» Sh Dwihe,” Daw 
ees. | 


U. S. 643. In that case it was heid that | Court to review the decision as to in- 


| cases is plain. In The Thekla the United| 


But the difference between the two) missed for want of substantial Federal | Petitions Submitted 


| Willebraradt, Mr. C. M. Charest and Mr. 


a State could not imnose special taxes 
on lands acquired by r-'vate owners from 
the United States on ‘count of benefits 
resulting from a road improvement made 
before the United States parted with its 
title. In this case the Chancellor of the 
state court held that the Lee case ap- 
plied, and enjoined the enforcement of 
the assessments. The Supreme Court of 
Arkansas held that Rice and his executor 
were estopped to object to the collection 
of the assessments. 175 Ark. 934, 
Objections Made to Defects. 
Objection was made to the defects in 
the proceedings of annexation, but they 
were cured by an act of the Legislature 
covering the reassessment, which was av- 
proved and confirmed March 23, 1923. It 


is quite clear that this curative act was | 
City of | 


completely effective. Read v. 
Plattsmouth, 107 U. S. 568; First Na- 
tional Bank v. County of Yankton, 101 
U. S. 129; Utter v. Franklin, 172 U. S. 
416; Town of Thompson y. Perrine, 103 
U. S. 806. 

=ut however this may be, it is clear! 
that Rice and his associates deliberately 
sought the benefit of the annexation of 
the lands to the east of the river, ac- 
@uired it and are now enjoying it, and 


| terest, consideration of the question to 
|await the decision of this Court in the 
lease of Boston Sand & Gravel Co. v. 
United States, which now has been de- 
cided (November 19, 1928), and in which 
interest was denied. 

Jurisdiction in Boston Sand & Gravel 
Co. vy. United States was granted by a 
special Act authorizing judgment “for 
the amount of the legal damages sus- 
tained by reason of said collision, * * * 
upon the same principle and measure of 
|liability with costs as in like cases in 
|admiralty between private parties, with 
the same rights of appeal.” It was held, 
in view of the history of legislation, 
| that the words were to be taken strictly 
and that no interest could be allowed 
against the United States. 

Basis of Present Suit. 

The present suit is based upon the 
special Act of March 4, 1923, e. 321; 42 
Stat. 1796, where the language is sub- 
stantially the same, except that it is 
further qualified: Jurisdiction of the suit 
is granted “to the extent only of such 
damages suffered other than claims’ for 
the demurrage to [the “Port. Phillip’] 
and to enter a judgment or decree for 


| 


j the amount of such damages and costs, | January 21, 1929, 


| States came into court of its own motion 
| as a libellant, and it was held that when 

the sovereign thus voluntarily brought 
itself within the jurisdiction in a collision 
case it should be assumed to agree that 
| justice should be done with regard to 
|the subject matter, and, therefore, that 
|it might be held liable in damages if its 
| vessel was in fault. The main question 

in the case was whether the United 
States could be held at all. When that 
point was decided interest was allowed 
as generally it would be allowed against 
a private party, there being nothin 


| question on the authority of Shulthis v. | 
| McDougal, 225 U. S. 561, 569; Hull v.) 
| Burr, 234 U. S. 712, 720; Horton v.| 
| Whiteside, 239 U. S, 144, 147. | 
No, 208. J. Earl Morgan, appellant and 
: plaintiff in error, v. Wisconsin Tax Com- | 
ee Appeal! from and in error to 
e 
| consin. 
{of error 


Per curiam: The appeal and writ | 
are dismissed on authority of , 
Sec, 237 (a) of the Judicial Code, as| 
amended by the Act of February 13, 1926 | 
(43 Stat. 936, 937), for lack of jurisdic- 
tion, to await the decision of the Court 


For Writs of Certiorari | Lyndon HI, Baylies for the respondent. 
No. 599, John G. Sullivan, ex rel. Jee; No. 607. Barber Asphalt Paving Com- 
Gim Bew, petitioner, v. Anna C. M. Til- | pany, petitioner, v. Standard Asphalt & 
linghast, U. S. Commissioner of Immi.! Rubber Company; and 
gration. Petition for writ of certiorari+ 
to the United States Circuit Court of Company. petitioner, v. Barber Asphalt 
by Mr. William H. Lewis for the peti. | 
tioner, and by Mr. Solicitor General | Court of Appeals for the Seventh Circuit 
Mitchell, Mr. Assistant Attorney General | submitted = Mr. Henry WN. Paul, Mr. 
Luhring and Mr. Harry S. Ridgely for|John W. Davis, and Mr. Charles Neave 
the respondent. |for the petitioner in No. 607 and re- 
No. 602. William Buck Self, petit Somer, |spenient in No. 608, and by Mr. Thomas 
v. Prairie Oil & Gas Company. Petition|G. Haight, Mr. Alexander F. Reichman, 


No, 608, Standard Asphalt & Rubber | tate , ’ 
; | the plaintiff in error which was acquired 
Supreme Couyt of the State of Wis-| Appeals for the First Circuit submitted Paving Company. Petition for writs of | by milling rough lumber which was sent 

certiorari to the United States Circuit | 


& to on the papers as an application for cer- 
im-/tiorari as provided in Sec. 237 (a) of 
the Judicial Code. 


qualify the submission found to be 
| plied. 

| But in the present case the United 
States is brought into court to defend!turing Company, appellant, v. 





will S. 


its property under a statute that marks| Knight, Sheriff, and W. S. Hall, Commis. | 


| the limits of the liability assumed. The! sioner, Excise Tax Division. Appeal 
| cross-libel is really an incident of the! from the Supreme Court of the State of 
| suit, contemplated by the very words of | Tennessee. 
| the special act which provide for a decree dismissed on authority of Sec. 237 (a) of 
|in favor of either party, and it would be! the Judicial Code, as amended by the Act 
|absurd to say that if the United States! of February 13, 1925 (43 Stat. 936, 937), 
| resorted to the usual instruments of de-, for lack of jurisdiction, Treating the ap- 
fense the statute authorized what other- 
| wise it did not allow, | same is denied, 

Decree reversed. | No. 255. 


iCompany, petitioner, ve Marcella Drig- 


Per curiam: The appeal is, 


peal as an application for certiorari, the | 


\for writ of certiorari to the United 
|States Circuit Court of Appeals for the 


|B, Rogers and Mr. L. C. Lytle for the 
petitioner, and by Mr. Preston C. West, 
Mr. T. J. Flannely, Mr. Nathan A. Gib- 
son, Mr. Joseph L. Hull, and Mr. A, A, 
Davidson for the respondent, 

No. 605. J. Henry Neal, William F, 
Kennedy et al., petitioners, v. The United 
States of America. Petition for wait of 
certiorari to the United States Circuit 
Court of Appeals for the First Cireuit 
submitted by Mr. Wm. Harold Hite heock 


General, Assistant Attorney General 


Mr. Frank L. Belknap and Mr. William F. 
Hall for the petitioner in No. 608 and 


No. 230. Jorgensen-Bennett Manufac- | Eighth Circuit submitted by Mr. Charles | "espondemt in No, 607. 


No. 6380. Andrew M. Parks, as Trustee 
jet aly petitioners, v. Charles F, Knapp, 
as Receiver, etc. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Eighth Circuit 
submitted by Mr. ©. A. Frosnes for the 
petitioners, and by Mr. Oluf Gijerset for 
the respondent. 

Adjourned until February 18 at 12 
o'clock when the day call will be Nos. 
1555, 355 (and 356, 357 and 358), 164, 


Atlantic Coast Line Railroad for the petitioners, and by Mr. Solicitor | 166, 198, 203, 220, 238 (and 304), 251 (and 


,252), and 260, 


Presentep Heretrn, Berna 


ARE 
Tue Unitep States Day 


Claims 


Dispute on Validity 
Of ‘Pocket Veto’ to Be 
Decided by Court 


Review Granted of Case In- 
volving Failure of. Presi- 
dent to Act Between Ses- 
sions of Congress. 


[Continued from Page 1.] 

in this case will be determinative of the 
validity of the “pocket veto” of the meas- 
ure providing for the development and 
operation by the Government of the Mus- 
cle Shoals project, according to a re- 
cent statement by Senator Norris (Rep.), 
of Nebraska, sponsor of the bill passed 
by Congress. The measure was approved 
by both Houses and sent to the Presi- 
dent shortly before the adjournment of 
the first session of the Seventieth Con- 
gress, but was not signed or returned 
by him. 

In the case before the Court, the Gov- 
ernment counsel concurred in the peti- 
tion for certiorari, The question pre- 
sented, the Solicitor General, William T. 
Mitchell, stated in his brief, is an im- 
portant one and should be settled by the 
Supreme Court. 


Indian Claims Involved. 


Acording to the Government’s brief 
relative to the petition for certiorari, in 
the present case the bill in question, au- 
thorizing certain Indian tribes to present 
their claims to the Court of Claims, was 
passed by both Houses and presented to 
the President for his consideration on 
June 24, 1926. On July 3, 1926, eight 
days thereafter, Sundays. excepted, the _ 
first session of the Sixty-ninth Congress 
adjourned for the summer recess. The 
President did not sign the bill or re- 
turn it with his objections to the House 
in which it originated. 

The applicable section of the Constitu- 
tion provides that “if any bid shall not 
be returned by the Presiednt within 10 
days (Sundays excepted) after it shall 
have been presented to him, the same 
shall be a law, in like manner as if he had 
signed it, unless the Congress by their 
adjournment prevent its return, in which 
case it shall not be a law.” 

According to the brief of the peti- 
tioners in this case, the purpose and pol- 
icy of the Constitution seems to be that 
the President shall return a bill not ap- 
proved, with his objections, so that 
Congress may be advised of the reasons 
on account of which he regards the bill 
as objectionable and have the oppor- 
tunity to concur with him or pass it 
over his objections. 

Duties of President in Issue. 

“In the light of this purpose and pol- 
icy,” the brief continues, “it would, ap- 
pear to be the constitutional duty of the 
President to afford Congress an oppor- 
tunity to consider his objections to any 
bill passed by it, if reasonably possible 
for him to do so before the final adjourn- 
ment of the Congress. The President 
did not give the Congress any oppor- 
tunity to consider his objections to the 
legislation here in question, although this 
Congress continued until March 4, 1927.” 

The Government’s brief also calls the 
Court’s attention to the fact that the Ju- 
diciary Committee of the House has ex- 
pressed the opinion that the word “ad- 
journment” relates only to final acjourn- 
ment of a Congress. There has also been 
transmitted to the President, it is stated, 
a memorandum prepared in the Depart- 
ment of Justice, “containing an ex- 
haustive review of instances of practical 
construction of this provision of the 
Constitution.” 


Seven Cases Decided 
By Supreme Court 


[Continued from Page 1.] 
train to throw a derail switch and the 
conductor attempted to signal the engi- 
neer but, due to a curvature and an ele- 
vation in the track, could not be seen. 

The case of Grayburg Oil Company 
v. The State of Texas, No. 147., which 
was argued on January 17, was reversed 
on authority of Panhandle Oil Co. v. Mis- 
sissippi, ex rel. Knox, 227 U. 8S. 218. 
This case involved the question whether 
the State of Texas could levy an oc- 
cupation tax on the seller of gasoline 
to the United States when the. purchase 
contracts, bids and deliveries were con- 
summated on a Government reservation. 

The Court dismissed the writ of error, 
because there was no substantial Federal 
question presented, in the case of Ralph 
L. Hunt v. Milton W. Hunt, No. 161. -In 
this case the plaintiff in error sought to 
have property returned to him in the 
same cordition as when it was turned 
over to a conservator after he had been 
illegally declared a lunatic and committed 
to a hospital for the insane, 

The appeal in the case of J. Earl Mor- 
gan v. Wisconsin Tax Commission, No. 
208., was dismissed on authority of Sec- 
tion 237 of the Judicial Code, for lack 
of jurisdiction. The plaintiff in error 
was, however, granted leave to file a pe- 
tition for a writ of certiorari until Feb- 
ruary 18. The question presented in this 
case in whether the State of Wisconsin 
can levy an income tax on a dividend 
paid a stockholder in stocks of subsidiary 
companies of the main company. ‘ 

The Court also dismissed the appeal in 
the case of Jorgensen-Bennett Manufac- 
turing Company v. Will S. Knight, as 
Sheriff, et al No. 230., on authority of 
Section 237 (a) of the Judicial Code, for 
lack of jurisdiction. Treating the briefs 
as a petition for a writ of certiorari, the 
petition was denied. This case presented 
the question whether the State of Ten- 
nessee could tax, as not being part of 
an interstate operation, the income. of 


from Mississippi to Tennessee and then 
consigned to other States. The plaintiff 
in error contended that since the goods 
were consigned on one through bill of 
lading and were not at any time the 
property of the Jorgensen-Bennett Com- 
pany they were engaged in an interstat3 
operation. 


Independent Offices Bill 
Is Reported to Senate 


The Independent Offices Appropriation 
bill (H. R. 16801) was reported to the 
Senate on January 21 with increases pro- 
posed by the Senate Committee on Ap- 
propriations which bring. the total 
carried by the bill up to $541,332,004, 

Increases recommended by the Com- 
mittee amounted to $17,860, of which 
$19,000 was for the salary of an addi- 
tional Secretary to the President. \ 
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Commerce 


Bill for Regulation 
Of Bituminous Coal 
Industry Is Opposed 


Operators in Brief Question 
Constitutionality of Pro- 


posals Submitted by 
Union Miners. 


[Continued from Page 1.] 
tional, under the decision of the Supreme 
Court in the Employers’ Liability Case. 
There seems to be a unanimity of opin- 
jon among both the proponents and op- 


ponents of the bill, that if Congress | declared that in his opinion the higher | 
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Tariff. 


Increased Tariffs on Imported Sugar 
Asked of House Committee by Producers Additional Statistics 





Higher Rate Sought on Molasses; Limit of 500,000 Tons 


A Year on Free Product f 


rom Philippines Urged. 


[Continued from Page 1.] 


$7 a ton. The growers received $8 a ton 
in 1925 and 1926. he stated, but got $7 
last year. This was barely cost, he de- 
clared. 

“We are entitled to as full protection 
as others are entitled to,” he declared. 
“The industry cannot go on under the 
present tariff.” 

He discussed the spread between pro- 
ducer and consumer prices of food and 


undertook by direct action to regulate | Sugar duty asked would not cost the av- 
and control the subject of the proposed | erage family more than 50 cents a year. 
legislation, such efforts would be declared | He said American growers should not be | their request on black strap molasses. 


unconstitutional. However, 


ponents of the bill argue that, by adopt- | with “cheap” labor in the tropics. 


ing an indirect method through a system 


of. issuing licenses to engage in inter- | Cuba and the Philippines, why not let | molasses. 


state commerce, the desired results can 


“If sugar is to come in freely from 


|such things as furniture and clothing 


cents on Cuban sugar or a full rate of 
3 cents a pound, which would be subject 
to a 20 per cent reduction in the case 
| of Cuban sugar. 

The witness declared that it had to be 
| assumed that the present 2-cent price 
covers production cost in Cuba and that 
the Tariff Commission would be justified 
in recommending an increase of 50 per 
}cent in present duty. 
| Mr. Kemper indicated that the Louisi- 
joan producers would have asked for a 
base duty higher than 3 cents but for 








the pro-| compelled to compete on equal terms| He asked that the duty on this product 


|be increased from 4 to 4 2-3 cents a 
| pound, gauged-by sugar content of the 
The present duties are 25-100 
|cents a gallon on molasses of not above 


be accomplished and the constitutional | come in also?” he asked. “Why not let/| 48 per cent sugar content, with 275-1000 


restrictions thus escaped. 


In other words the proponents of the | steel products for American consump- | 


| Americans go to Germany and produce 


pending bill are attempting to do indi- | tion?” 


rectly that which could not be done di- 
rectly; namely, the regulation of the min- 
ing of coal and of relations between em- 


ployer and employe engaged in that busi- | 


word ‘relief’,” he declared. 


ness, a purely local business exclusively | men entitled to right treatment.” 


within the jurisdiction of the several | 


States. 

We submit that the power of Congress 
cannot be enlarged or broadened by the 
adoption of an indirect method. The cases 
of Hammer v. Dagenhart, 247 U. S. 251, 
and the Child Labor Tax Case, 259 U. S. 
20, so hold. 

Other Objections Offered. 

Thére aré also other objections to the 
pending bill, the more important of which 
aré summarized as follows: 

(a)—The bill is unconstitutional be- 
cause it attempts to fix the price of coal. 
The business of mining coal is not im- 
presséd with the public interest. Wolff 
Co.-v. Industrial Courts, 262 U. S. 522; 
Tyson & Bro. v. Banton, 273 U. S. 418; 
Williams v. Standard Oil Co., decided 
January 2, 1929. 

Neither the State nor the Federal Gov- 
ernment has pofver to fix prices for com- 
modities or ser@ices in a business which 
is not affected with the public interest. 
The legislative declaration alone cannot 
establish that a business is affected with 
a public interest. 

Even if it were affected with the pub- 
lic interest, the regulations thereof would 
be within the jurisdiction of the State in 


which the business was carried on and not | 


within the jurisdiction of the Federal 

Government. As we have already shown 

the fact that a business may be im- 
pressed with the public interest, is not 
round for Federal jurisdiction. 

(b)—The bill is unconstitutional be- 
cause it attempts to control contracts be- 
tween employer and employe in an intra- 
state business, A Federal statute, (Act 
of June 1, 1898, 30 Stat. 424), making it 
a crime to discharge an employe of an 
intérstate carrier on the ground that he 
was a member of a labor organization, 
was held unconstitutional in contraven- 
tion of the Fifth Amendment. Adair v. 
United: States, 208 U.S. 164, 174-180. . 

Right to Contract Is Protected. 

The right of an employer and employe 
to make such contract of employment, 
with relation to membership or non-mem- 
bership in labor unions, is a right pro- 
tected by the Constitution and neither 
the State nor the Federal Government 
can constitutionally deprive either of 
that right. Smith v. Texas, 233 U. S. 
630; Coppage x. Kansas, 236 U. S. 1, 20- 
21; Hitchman Coal &Coke Co. v. Mit- 
chell, 245 U. §. 229, 251. 

(c)—The bill. is unconstitutional be- 
cause it is class legislation in that it 
sets up a limited exemption from the 
antitrust law, applicable only to bitu- 
minous ‘coal mining and not applicable 
to all persons similarly situated. Con- 
nolly v. Union Sewer Pipe Co., 184 U. S. 
540, 558, 564. 

Any modification of the antitrust laws 
to permit or facilitate. cooperative action 
of separate units should apply generally 
and not to a single industry, such as 
bituminous coal producing, only one of 
several kinds of competing fuels. This 


subject is now under consideration by a | 


number of organizations, including the 
American Bar Association. Doubtless 
proposals will soon be presented for gen- 
eral legislation, offering the opportunity 
to all industry to form marketing or- 
ganizations. 

(d)—The bill is unconstitutional be- 
causé no standard is prescribed for the 


conduct of the commission or the indus- | 


The bill delegates to the commis- | sygar, saying that for Cuban raw sugar | 


it is 2 cents c. i, f. New York, making! 


try. 
sion the authority to fix maximum prices 
without specifying any standards, and 
provides that the mining and commerce 
of licensees shall be supervised without 
defining the character or extent of such 
supervision. Legislation in which Con- 
gress itself fails to prescribe the stand- 
ard by which a commission shall be gov- 
erned is void and unconstitutional. Field 
v. Clark, 148 U. S. 649, 692-694; Wichita 
Railroad & Light Co. v. Public Utilities 
Commission, 260 ‘U. 8. 58; Union Bridge 
Co. v. United States, 204 U. S. 364, 386- 
388; United States v. Grimaud, 220 U. 


8. 506. : 

(e)—The bill is unconstitutional be- 
cause it is vague and indefinite and pro- 
poses to punish criminally without de- 
fining the crime with sufficient definite- 
ness and nethamty to constitute due proc- 
ess of law within the meaning of the 
Fifth Amendment and to inform the de- 
fendant of the nature and cause of the 
accusation brought against it within the 
meaning of the Sixth Amendment. 

It should not be forgotten that there 
already exist Federal statutes affecting 
the bitmuinous coal industry. Paragraphs 
15, 16 and 17 of Section 1 of the Interstate 
Commerce Act (U. S. Code 49, Section 
1), grant ample powers to the Interstate 
Commérce Commission to control inter- 
state movement of bituminous coal, as 
well as other commodities, in times of 
emergency due to shortage of equipment, 
congestion of traffic or other causes. 

rough priority orders, authorized by 
this legislation, the Interstate Commerce 
Commission can effectively govern the 
distribution of coal when such control is 
néeded. The validity of that provision of 
the Interstate Commerce Act has already 
béen uphéld by the Supreme Court. 
Avent v. United States, 266 U. S. 127; 
veto Seatee v. Koenig Coal Co., 270 


The present statutes also authorize the 
Secretary of Labor to act as mediator 
and/‘to appoint commissioners of concili- 
ation in labor disputes. The Congress 
has provided liberal appropriations for 
the maintenance of this work. Such ac- 
tivities of the Department of Labor are, 


_ “Why do the farmers grow beets if the 
| industry isn’t profitable?” Representa- 
tive Timberlake (Rep.), of Sterling, 
Colo., asked. 


The witness replied that many do not | 


know how to do anything else and that 
many are in situations as to debts and 
lack of capital that make shifts to other 
operations difficult. In answer to another 
question, the witness declared that re- 
ports of employment of small children 
in the beet fields have been greatly ex- 
aggerated. Children of many immigrant 
families go to the field with their elders 
j}and “play around,” giving to inexperi- 
enced observers the notion that they are 
working, the witness declared. 

“There is very little employment of 
children in the industry, for they can’t 
do the work,” he stated. 

Mr. Cummings indicated that he 
thought tariff duties on sugar should be 
increased in the extent of a cent a pound 
- give to beet growers protection of $1 
a ton. 


Domestic Production 


| Said to Be Sufficient 


“All the sugar needed can be grown 
in this country,” he said, “but if the 
Philippines are allowed to continue. in- 
|; creasing production and sending sugar 
in free of duty we will be put out of 
business entirely.” 

The witness said he could not under- 
| stand why Filipinos should be permitted 
; to send in as much as 500,000 tons of 
| sugar duty free a year while other for- 
“eign producers are required to pay duties 
of 1.25 to 2.20 cents a pound.” 

_ “Don’t you think,” asked Representa- 
tive Collier (Dem.), of Vicksburg, Miss., 
that we ought to turn the Philippines 
loose or treat them right?” 

The witness said he did, adding that 
charity, should begin at home. He in- 
dicated later that he was “not advocating 
that they be turned loose now.” The wit- 
ness said, we had done much for the 
Filipinos who before we took them over, 
“were worse off under the Spanish than 
the Negro slaves were in the South.” 

He said that if he knew how it could be 
done he might ask for a bounty on sugar 





production. He thought that with proper | 
protection “we will be growing all the! 


sugar we need in 10 or 12 years.” 

“Wouldn’t this decrease production of 
some other farm products?” Representa- 
tive. Garner (Dem.), of Uvalde, Tex.. 
asked. The witness said it would and 
might thereby help to solve the wheat 
and other problems. 

Mr. Cummings thought it better to 
check Philippine sugar importations now 
than later when operations may be much 
larger in the islands. 

“If you had from the beginning as 
much protection as given-the tin-plant 
industry you would be producing all the 


asked Representative Garner. 

“If the beet industry had been given 
ample protection and not matle the foot- 
ball of politics we would be producing all 


SugarCane Interests 


|Are Represented 


The cane sugar growers were repre- 
sented first by C. D. Kemper, of Frank- 
lin, La, appearing for the American 
Cane Sugar League. 

He spoke of the current price of 


with a duty of 1.764 cents a landing 
price of 3.77 cents a pound. The price 


paid. 


he declared. He said that domestic pro- 
duction could not survive with imported 
sugar at current prices. 

He declared that production cost in 


He told of increasing production on ac- 
count of a new variety of cane. They 
produced 165,000 tons last year, he said, 





and thought the annual total might 
reach 300,000 tons in a few years. He 
thought that with full production, costs 
might be a little lower than at present. 
He stated that they want a duty of 2.40 








tution. 

Fortunately, the services of the Con- 
ciliation Section of the Department of 
Labor are not at this time required at 
any place in the bituminous industry, and 
I not only trust, but I beliéve, that past 
experiences with relation to suspensions 
have been such that peace will continue 
to prevail between bituminous coal opera- 
tors and their employes. 

We have shown that the principal ob- 
jects of the bill, namely, to subject to 
Federal control, the mining of coal and 
the employer-employe relations in that 
industry, are beyond any Federal power; 
that such Federal control cannot be con- 
stitutionally imposed on these subjects 
directly; and that such Federal control 


cannot be accomplished by the indirect | 
method employed in the pending bill or’! 


by any other method. 


These objections go to the fundamental | 


proposition that what this bill seeks t« 
accomplish is beyond the reach of Fed- 
eral power. We respectfully submit that 
the pending bill is unconstitutional and 
that any other bill that might be framed 
for the accomplishment of like objects 


of course, on.a voluntary basis as they | would also be unconstitutional. 








“The farmers want only decent, ordi- | 
| nary treatment, and I don’t care for the | 


“We want to be recognized as business | 


sugar the country needs, wouldn’t you?” | 


the country’s needs,” the witness replied, | 


when the present rate was fixed, he said, | 
was 3.46 cents c. i. f. and 5.22 cents duty | 


The average price of Cuban raw in| 
1928, he said, was 2.46 cents a pound. | 


On that basis a landing price of 5.22! 
cents would call for a duty of 2.76 cents, | 


Louisiana in 1928 was 4.96 cents a pound, | 


must necessarily be under our Consti-| 


| of one cent more on account of each addi- 
tional 1 per cent of sugar content; on 
|molasses brought in not for commercial 
extraction of sugar or home consumption 
the duty is 1-6 of 1 cent a gallon when 
|content is 52 to 56 per cent sugar, with 


1 per cent of sugar content up to 56. 
Increased Production 
In South Predicted 


| Mr. Kemper declared tuat he thought 

| Florida production, for which he also 
spoke, might grow to 500,000 tons a 
year and that cane growing might be de- 
veloped in Texas on a larger scale than 

| in Louisiana. 

| “It would be possible to produce a 


| million tons a year in Louisiana,” he | 
| said, and he thought that two to three | 


;million tons of cane sugar might be 
produced annually in all the country. 


| The witness explained that black-strap | 


| molasses competes with corn in the in- 
| dustrial aleohol sphere and he indicated 
| that he thought the duty should connote 
| this factor. 

| He said that they would ask that free 


| Sugar importations from the Philippines | 


| be limited to 500,000 tons a year. 
| “Sugar is the lowest priced food prod- 
|uct in the market today and the one 
|about which the American public com- 
plains most,” Mr. Kemper said in an- 
swer to a question. 

In answer to another question, he 
said: “I have never been able to un- 
derstand why we should be interested in 
Cuba and the Philippines but since 
Americans have been encouraged to in- 
| vest money in those regions we are not 
in favor of destroying investments there. 
But notice should be served that Ameri- 
can money invested outside of the coun- 
try in operations that work for the ruin 
lof industries at home will not receive 
| any special consideration here.” ° 
| Representative Hull (Dem.), of Car- 
|thage, Tenn., asked if it would not be 
better for all concerned and more eco- 
|nomical that a bounty, as provided in 
|the McKinley Act, be provided for do- 
mestic sugar production. 
“No, sir,” the witness replied. ‘“We 
| have had experience with that and know 
|how unpopular a bounty may be. 
|tariff is unpopular but not nearly so 
;much as a bounty.” 


Protection: Asked 


By Hawaiian Delegate 

V. S. P. Houston, delegate to Congress 
from Hawaii, emphasized that Hawaii is 
not a “possession” but an integral part 
of the United States and that its sugar 
must be dealt with as sugar produced in 
| the continental area of the country. He 
read from laws to show, he said, that 
the term “United States” includes the 
Hawaiian Islands. 

The delegate declared that Hawaii is 
suffering from low prices of farm prod- 
jucts of which, he said, Hawaiian sugar 
is one. He declared that the industry 
has suffered severely in Hawaii. The 
witness stated-that only about 250,000 
acres of land in Hawaii is suitable for 
|cane growing. Production methods have 
| been improved so as to increase pér acre 
yield of cane and increased yield of sugar 
per ton of cane, he stated. 

“Who are you afraid of in the West- 
ern markets of the country,” Represen- 
|tative Hull asked, “for the beet sugar 
folk cannot compete with you.” 

“Cuban sugar,” the witness replied. 
“It is coming to the Pacific coast now.” 

Francis E. Neagle, speaking for the 
Association of Sugar Producers of Porto 
Rico, said that the industry in Porto 
Rico, which exports duty free to the 
United States, needs protection, against 
Cuban sugar in the American market, 
approximating that asked by domestic 
sugar producers. He declared that pro- 
duction costs in Porto Rico are much 
| higher than in Cuba, 

The full text of the summary of the 
brief filed by the Association of Sugar 
Producers of Porto Rico in connection 
with Schedule 5, Paragraph 501, dealing 
with sugar, molasses and the manufac- 
tures thereof follows: 

“At present raw sugar prices, at least 
three-quarters of the sugar cane farmers 
and producers of raw sugar in Porto Rico 
| will operatein the present crop season 
1928-1929 at a luss due to the great dif- 
ference in cost of production between 
Porto Rico and Cuba, whence is imported 
99.8 per cent of all the raw sugar used 
in the United States and not produced 
from domestic sources. 

“The change recommended, therefore, 
\is that the rate provided by the present 
| Tariff Law on raw sugar be increased so 
that the duty on 96 degrées test sugar 
entering the United States from Cuba 
| shall be 2.40 cents per pound instead of 
1:7648 cents per pound and so that full 
duty sugar shall pay 3 cents per pound. 
Such increase will afford approximate 
parity between cost and selling price 
very little, if any, profit. 

“Attention need not here be given to 
sugars coming from other countries than 
Cuba and carrying the full duty because 
Cuba is the source of practically 100 

er cent of the raw sugar entering the 

nited. States from foreign countries. 
The price of domestic sugar is deter- 
mined by the price of Cuban sugar in 
the New York market, for Cuba, with 
its 20 per cent differential, can undersell 
other foreign producers of raw sugar. 

“The reasons for the change in duty 
recommended are: 

“1, The present duty does not afford 
adequate protection to Porto Rican sugar 
cane farmers and producers of raw 
sugar in view of the great difference 
|in cost of production in Cuba and in 
| Porto Rico. 

“2, An increased duty will enable 
domestic farmers of cane and producers 
of raw sugar working under American 





1-6 of 1 cent more for each additional | 


Proposal to Collect 


On ¢ | Government Specialist Says Old-time Cycle of “‘Booms”’ 
otton Favored And “‘Slumps”’ Is Giving Away to Orderly Scheme. 


F avorable Report to House 
Voted on Bill to Give Fig- 


ures on Linters, Snaps, 


| 


And Bollies. ~ 


The House Committee on the Census, | 
on January 21, voted a favorable report | 
on a bill (S. 4206), that would authorize | 
the Bureau of the’ Census to collect and | 
and publish statistics of the quantity of 
various cottons. | 

Representative Fenn (Rep.), of Weth- | 
ersfield, Conn., chairman of the Commit- 
tee, designated Representative Rankin 
(Dem.), of Tupelo, Miss., a minority | 
member of the Committee, to have charge 
of the bill and prepare the report. 

Section Js Revised. 

The Senate bill directed the Director | 
of the Census to “collect and publish sta- | 
tistics of (1) the quantity of linters| 
and (2) the quantity of cotton known as) 
‘snaps and bollies’ ginned, and the} 
amount of each shall be stated under the 
names of each as designated in (1) and 
(2) of Section 1.” | 

The Committee, upon suggestion of Mr. | 
Rankin, changed this part of the bill to 
authorize the Director of the Census “to 
collect and publish statistics of (1) the 
quantity of linters ginned, (2) the quan- 
| tity of cotton known as ‘snaps’ ginned, 
and (3) the quantity of cotton known as 
‘bollies,’ and the amount of each shall be 
stated under the names of each as desig-| 
nated in (1), (2) and (3) of this same| 
section.” 

The second section of the bill, as) 
passed by the Senate, reads as follows: | 

“Sec. 2. The Director of the Census | 
shall publish or cause to be published the | 
statistics herein authorized to be collected 
in such manner and at such times as he! 
may by regulation prescribe; except that 
the reports containing the statistics | 
specified in (1) and (2) of section 1 of 
this Act shall be separate and distinct 
from each other and from the reports| 
containing other cotton statistics.” 

The House Committee on the Census 
amended Section 2 so as to read as) 
follows: 

“Sec. 2. The Director of the Census | 
| shall publis hor cause to be published the | 
statistics herein authorized to be collected 
with each report published by said Bu- 
|reau of the number of bales of cotton 
| ginned and on hand, including the reports 
of the ‘carry-over.’ ” 


| 








Effects of Various Vehicles 
On Highways Measured 


[Continued from Page 1.] 
is even possible that tests will be made 
with different foundations. 

Traffic over the test track is simulated 
by two test vehicles, one of which imi- 
tates a motor truck and the other a 
horse-drawn cart such as those which are 
still in extensive use over the whole of 
the Netherland: East Indies. The test 
vehicles are three-wheelers, with one 
front wheel and two rear wheels, and are 
guided automatically around the track, 
the front wheels being connected to 
guide rails which are placed along the 
track—one outside for the truck and one 
inside for the cart. 

Motive power is obtained from an over- 
head trolley, and the electric motors 
mounted on the test vehicles are so ar- 
ranged that the tractive effort on the 
truck is passed through a_ universal 
shaft and differential gear to the rear 
wheels, as is usual in trucks, while on the 
cart the tractive effort is exerted on the 
front wheel thus imitating a horse- 
drawn vehicle. On both vehicles the 
rear wheels only are the test wheels, In 
order to prevent their making ruts on the 
surface, a sliding pinion gear is used, 
which constantly varies their tracks. The 
speed of the truck is maintained at about 
15 miles an hour, while that of the cart 
is about 3%% miles an hour—the approxi- 
mate road speeds, These may be varied 
from time to time, as considered advis- 
able,‘through the switchboard controls. 

The first trials, now going on, are for 
the purpose of comparing the wear on 
the road surface of the ordinary country 
cart, the motor truck with pneumatic 
tires, and the motor truck with solid 
tires, and the motor truck test vehicle 
has one wheel fitted with a solid tire and 
one with pneumatic tire. As the tracks 
of these wheels do not overlap, it is 
possible to compare the wear of each on 
the road surface. 

No figures have been announced as 
yet, since some defects in the equipment 
have made it impossible to conduct con- 
tinuous tests for a long enough period 
to justify any conclusions. 


Higher Tariff on Peanuts 
Said to Be Inadequate | 


[Continued from Page 1.] 
|} would not bring about an equalization 
in costs between the foreign and domes- 
tic product. The President, however, is 
limited by law to grant only the maxi- 
mum amount, which is 50 per cent, it 
was explained. 

Peanut growers who find it impos- | 
sible to. meet foreign competition under 
the new tariff will have to lay the mat- 
ter before the House Ways and Means 
Committee, since the Commission and 
the President have gone as far as the 
law will permit, it was stated. The Com- 
mittee is conducting a series of hearings, 
and will probanty hear Southern peanut 
growers if they have any matter to pre- 
sent regarding further changes in the 
rates on imported peanuts, it was as- 
serted. 

The Commission is now studying tariff 
revision for other articles produced in 
the, South, chiefly cottonseed oil .and 
tomatoes, it Was explained. 








| standards of living to compete with sugar 
produced in Cuba under very much less 
favorable working conditions. 

“3. An increase in duty will enable 
'the sugar cane farmers of Porto Rico 
to meet the situation and the great loss 
| caused by the recent hurricane and will 
| enable the Government of Porto Rico, 
| which obtains a large part of its revenue 


|from sugar cane growers and raw sugar 


| lationship which exists between a given 


| son of shipments with production quickly 


'from an 





| producers, to rehabilitate itself and! 
balance its income and expenditures. 

“4, An increase in duty will encourage 
greater production of domestic sugar and 
thus free the United States from de-| 
pendence for a necessary commodity upon | 
foreign sources of supply where exista 
a general tendency for consolidation of 
control in price and in distribution.” 


Sugar 


Use of Statistics in Business Given 
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during those troublous days to set up 
the necessary machinery for the collec- 
tion and interpretation of current sta- 
tistics on such basic commodities and 
war necessities as cement, petroleum, 
leather, wool, and vegetable oils. 

At the time of our entry into the war 
there were indeed several important 
trade associations which were already 
collecting data covering the operations 
of their respective industries. All of 
these gladly aided the Federal Govern- 


ment in its new and necessary statistical | 
procedure so that now, after a decade | 
of peace and a period of unprecedented | 


business prosperity, business statisticians 
and business leaders are agreed that 
business statistics are of far-reaching 
importance and afford the only means 
upon which to base executive policies. 
We are now able to appraise the use- 
fulness and value of business statistics 
after more than 10 years of conscious 
effort in building up a store of current 
industrial and commercial statistics. The 
steel manufacturer finds in the statistics 
covering the production of steel ingots 
the measure of activity of the steel in- 
dustry; he may compare current figures 
with those of previous months or bet- 
ter still, since the steel industry is quite 
seasonal, with the corresponding month 





of preceding years. Thus at a glance 
he knows just how far a certain trend, 
whether of advance or decline, has gone. 
Or let us take for example an industry 


| which is even more seasonal than steel, 


the cement industry. Or flour milling. 
Here it is not only desirable to comparé 
a given month with the corresponding 
month of the previous year but perhaps 
with an average for the same month cov- 
ering several years to devermine the re- 


current month with the average month. 
This, in a word, is how the manufacturer 
of a given industry may follow the pro- 
duction trends of his industry. 


Sees Steel Industry 
As Business Barometer 


Can you think of anything that is 
manufactured that does not contain steel 
or which in the process of manufacture, 
has not found use for some steel prod- 
uct? For this reason, the steel industry 
has come to be known as a barometer of 
general business and in like manner sim- 
ilar general barometers have been built 
up around such basic industries as auto- 
mobiles, building, electric power, petro- 
leum, coal, copper, ete. As these indus- 
tries go, so goes generai business. 

Current produetion figures with ref- 
erence to a given industry are only of 
small use if such other factors as ship- 
ments, orders, prices, and stocks are not 
available statistically. Thus, in the ex- 
ample of the steel industry, though pro- 
duction data themselves are valuable, 
their value is materially increased by 
available figures covering such items as 





|the percentage of plant operations and 


unfilled orders. In the case of the cement 
industry, production data are supple- 
mented by shipments, stocks and _ prices, 
and so on down through other industries 
for which current data are now available. 

Where obtainable, capacity figures for 
an industry are very valuable in con- 
nection with production statistics. Sta- 
tistics on an industry’s capacity provide, 
first, a basis for gauging the relationship 
which current production bears to ¢a- 
pacity, indicating the extent to which 
production may be increased without the 
necessity of plant extensions, Thus an 
individual manufacturer, on the basis of 
this knowledge, would not be justified, 
even though his plant may be working 
at capacity, in expanding his facilities if 
the industry as a whole were engaged at 
only a fraction of capacity. Stee] pro- 
duction, with the growth of the country 
and expanding demand for the product, 
naturally shows growth over a pericd 
of years. By relating the production 
figures to the changing capacities of the 
industry over the same period, one may 
readily see the true trend of the in-| 
dustry. Thus, though steel production 
from the point of view of tonnage is 
very much larger now than before the 
war, the relationship that means the 
most to the steel man is whether or not 
the increased production is in proportion 
to the greatly increased capacity of the} 
industry. 

Where production figures measure 
plant activity, statistics on shipments 
roughly indicate the rate of consumption. 
Hence, shipments are more regular month 
by month than is production. Compari-| 





indicates whether an industry is produc: | 
ing more or less than consumptive re- 
quirements, according as production is| 
greater or less than shipments. In this) 
comparison, of course, it is necessary to| 
give due weight to normal seasonal con-| 
ditions in the respective industries. 


Shipment Figures 


As Measures for Markets 

Shipment figures afford a_ striking! 
means for measuring local markets. Thus, | 
cement shipments, available by State of | 
destination, indicate the consumptive re-| 
quirements by geographical distribution. | 
These data, taken together with other | 
general statistical measures, such as | 
building contracts, bank clearings, postal | 
receipts, newspaper advertising, etc., af- 
ford a useful measure for checking the 
progress of the nation’s business on a 
local basis. 

From the point of view of providing 
an inventory of materials, data on stocks | 
at periodic intervals are indispensable. 
Figures showing stocks of raw materials 
held by manufacturers are valuable as 
indicating the extent to which a given 
industry is supplied with the necessary 
materials for use in manufacturing. 
Stocks are the supply side of the supply- 
demand equation. Thus, a large demand 
industry for raw materials, 
where statistics show the stock of those 
materials to be at a low ebb, should tend 
to cause prices to rise and manufactur- 
ers to scramble in the bidding-up proc- 
ess. On the other hand, where figures 
indicate large supplies, manufacturers 
would doubtless stay out of the market 
and buy from hand to mouth only to 
meet immediate requirements, Here, too, 
allowances must be made for seasonal in- 
fluences where such occur. This is espe- 
cially true regarding agricultural com- 
modities such as sugar, wheat, cotton, 
etc. Raw material stocks also indicate, 
when divided by the average daily .con- 
sumption of a given commodity, the num- 
ber of days’ supply on hand and any 
changing practices such as hand-to-mouth 





[Continued from Page 1.] 
and prohibit manipulation of prices. It 
is a declaration of Congress, according 
;to Mr. Vinson, that future trading in 
cotton is affected with a national public 
interest, that. futures transactions are 
purchasing can be shown by comparison | Susceptible 4 Pe and a 
; : at unreasonable fluctuations in prices 
pinay oe orem period of years.) ,ccur by reason of manipulation and con- 
ito figures provide the safety-valve|trol which constitute an obstruction to, 
of industrial statistics, since, when they|and burden upon, interstate commerce 
are high for a given manufactured com-|@nd render regulation imperative. Con- 
modity, a lessened demand is indicated|&tess, he told the House, already has 
and forward-looking business executives | made such a finding in the case of grain 
will on these data dictate curtailed pro-| futures. 
duction schedules. Nothing can so quickly | The Secretary of Agriculture would 
wreck the confidence in underlying busi-| be given the same supervisory power over 
ness conditions as large stocks of com-; cotton exchanges where futures are 
modities incapable of relatively quick! dealt in that he has under the grain 
absorption. On the other hand, small futures act of September 21, 1922. Every 
stocks would naturally dictate broader!| section of the grain futures act is set 
production schedules to provide for nor-! out and made applicable to cotton ex- 
mal or increasing demands. |changes by merely changing the word 
Just as capacity figures are essential; “grain” to “cotton,” and by changin ; 
for gauging correctly the productive ac-| “boards of trade” to “cotton exchanges, 
tivity of an industry which may have| With a few minor additions, Mr. Vinson 
shown great growth over a relatively! said. He said the grain futures act has 
short period, so that ratio between stocks | been held constitutional by the Supreme 
and shipments of a given commodity | Court of the United States in the case of 
provides a better means for gauginz| Chicago Board of Trade et al. v. Olsen. 





conditions in an industry than either! The bill now goes to the Senate. 
measure could singly afford. The pe-)=—————————————"—= 
troleum industry. where incessant de- register the mass sentiment of cone 


_— for its products occasioned by the 
wi espread use of automobiles has neces- | ments in any one month are limited by 
sitated large stocks, is a case in point. | plant capacity, railroad and other fa- 

New orders represent the best barom-' cilities. As respects orders, there are 
eter for a given industry because they! no limits unless, of course, individual 
almost exactly reflect business senti-| companies refuse to receive new_book- 
ment. Production figures in any par-! ings after having filled their productive 
ticular month may consist of orders re-! capacities for several months ahead, and 
ceived some months previous, while ship-! even in this case the orders are likely 
ments in turn may comprise goods pro-! to go to other companies and thus ap- 
duced at some previous time and shipped! pear in the aggregate statistics for the 
from stock, but orders immediately | given industry. 


sumers. Indeed, production and ship- 
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|. 
Leon N. Gillette, long a leader in 
architectural cireles, is a partner 
in the firm of Walker & Gillette. 
One of the noteworthy works of 
this firm is the Industrial Trust 
Building, Providence, R. I. 





“Even when Copper and Brass were 
very much more expensive than they 
are today we recommended them to 


our clients as proving a real economy 
in the long run.” - ’ Mabe 
yp ther * 


N voicing unqualified approval of Copper, Brass 

and Bronze building materials Walker & Gillette 
agree with practically all of the other famous archi- 
tectural firms of America. Speaking of these materials 
in a recent letter, Mr. Leon N. Gillette says: 


“They give the sort of permanent ser- 
vice one expects in well constructed 
buildings, and afford permanent pro- 
tection against rust.” 


In public buildings of all kinds, these rust-proof 
materials become essential. Being absolutely rust- 
proof, they serve without repair or replacement for 
the life of the building. 


If you want maximum service at minimum upkeep 
cost, don’t be satisfied with metals that merely resist 
rust. Insist on the true rust immunity of Copper, 
Brass and Bronze. 


Write our Building Service Department for ad- 
ditional information. There is nb obligation. 


COPPER & BRASS 


RESEARCH ASSOCIATION 
25 Broadway, New York 


Midwestern Office: Canadian Office: Pacific Coast Office: 
Landreth Building 67 Yonge Street Architects Building 
St. Louis, Mo. Toronto, Ont. Los Angeles, Cal. 





COPPER, BRASS, BRONZE—The World’s Most Useful Metals 
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Authority to Extend 


Branch in Baltimore Schedules 





Line to Serve 


Proposed 


Deepwater Front Property The effective date of the schedules has 


And Aid Commercial 
Development. 





The Interstate Commerce Commission 
has just made public its report 
and order in Finance Docket No. 7246, 


extension in Baltimore. The text of the 
report, by Division 4, dated January 12, 
follows: 

The Baltimore & Ohio Railroad Com- 
any, a carrier by railroad subject to the 
nterstate Commerce Act, on November 

20, 1928, filed an application under para- 
graph (18) of section 1 of the act for a 
certificate that the present and future 
public convenience and necessity require 
the construction and operation by it cf 
an extension of its Marley Neck Branch 
from its present terminus about 1,600 
feet westerly from the western bank of 
‘ Curtis Creek at Stahl Point in an easterly 
and northerly direction along and near 
the shore of Curtis Bay to Leading 
Point, approximately two miles, in the 
city of Baltimore and Anne Arundel 
County, Md. The Public Service Com- 
mission of Maryland has advised us that 
it does not desire to make any repre- 
sentations in connection with this appli- 
cation. No objection to the granting 
thereof has been presented to us. 
Extensions Proposed. 

The applicant has adopted locations 
for two future extensions of its Marley 
Neck Branch, one five miles long and 
the other three miles, such extensions to 
serve a considerable area of deepwater 
front property, as well as other desirable | 
property awaiting commercial develop- 
ment east of Curtis Creek, and to be 
constructed when and as necessary In the 
public interest. As the first step in this 
plan it proposes at this time to construct 
the two-mile extension, hereinabove de- 
scribed, to a connection with the rails 
of the Curtis Bay Railroad Company and 
to Leading Point. This will furnish all- 
rail connections to industries now en- 
tirely dependent on car float and float | 
bridge service. The largest industry on | 
the Curtis Bay Railroad is the Davison | 
Chemical Company and the other two 
are the fertilizer plants of Swift & Com- 
pany and the Miller Fertilizer Company. | 
These industries are now served by the) 
applicant and _ the Pennsylvania and| 
Western Maryland Railroads by car) 
floats connecting with bridge float and} 
tracks of the Curtis Bay Railroad. From 
January 1, 1923, to June 30, 1928, the 
latter railroad handled loaded cars for 
its connections as follows: Applicant, 
12,867; Pennsylvania, 12,898; and West- 
esn Maryland, 4,598. 

Town To Be Erected. 


The extension will serve an area of | 
ekout one square mile and aid in the de- 
velopment of valuable and desirable prop- 
erty now without railroad facilities. It 
is stated that, contracts have been let 
by one concern for the reclamation of 
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B. & 0. Road Given |Propos 


| product, bolts and nuts. 


| articles are applicable, which are ap- 
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subsequently been voluntarily deferred 
by respondents until April 1, 1929. 
This proceeding was heard jointly with 
similar proceedings before the State 
Commissions of New York, Pennsyl- 
vania, Ohio, and Indiana. A representa- 
tive of the Illinois Commerce Commis- 


authorizing the Baltimore & Ohio Rail- | sion also sat with our examiner under 


road to construct and operate a short | 


the cooperative plan. At the same time 
and on the. same record further hearing 


| was had in the Standard cases, and ‘a 


hearing was also had in No. 20187. 

In the latter complaint, seasonably 
filed, the Carnegie Steel Company seeks 
reparation on 475 carload shipments 
made between June 21, 1923, and April 
30, 1926, from McDonald, Ohio, to Pitts- 
burgh, Carnegie and Economy, Pa., of 
rectangular and hexagonal steel rods 
which were charged the manufactured 
iron and steel basis. Representatives of | 
the State commissions of Pennsylvania, | 
Ohio, Indiana, and Illinois sat with us | 
at the oral argument. Rates and tonnage | 


| figures are in long tons, unless otherwise 


indicated. — i 

In the Standard cases, Division 1, said | 
among other things: 

“The subject matter of this contro- 
versy is the raw material from which 
complainants manufacture their finished 
This material 
reaches the complainants in the form of 
straight strips, from 16 to 20 feet long, 
or in coils containing from 150 to 300 
linear feet. Samples submitted at the 
hearing were either round or rectangu- 
lar in cross-section, the shape as well 
as the diameter varying with the size 
of the bolts or nuts to be manufactured. 

“The diameter of the bars with cir- 
cular cross-section is % inch and 
greater. The sizes which are most, used 
of the bars rectangular in cross-section 
are 54 by % inch, % by % inch, and 
% by 1 7-16 inches. The rectangular 
shapes are sometimes called nut flats. 
Most of the material used is in straight 
lengths, one complainants using this 
kind exclusively. It is all obtained by 
the same process, namely, by passing a 
steel billet, while hot, through rolls. The 
resulting product comes through in 
straight bars, or it may be wound into 
coils while still hot. When in coils, this 
product comes under the various de- 
scriptions of rods, above quoted, and 
moves on the billet rate. * * * 

“When in straight lengths defendants 
differentiate the rods under the name of 
bar steel or steel bars, upon which the 
rates on manufactured iron and steel 


| 





proximately the fifth-class rates. In 
other words, complainants’ materials | 
when shipped in straight lengths take a | 
higher rate than the identical article | 
when shipped in coils, although the cost | 


is the same per pound in each case.” 


Positions of Parties 
To Case Summarized 


It is the position of complainants in| 
the Standard cases that their raw ma-| 
terial when in straight lengths, not hav- 





about 150 acres of water-front land, and 
that another concern has applied for | 
permission to bulkhead its property pre- 
paratory to opening it for industrial 
sites. Plans are also under way for | 
the erection of an industrial town of | 
about 800 houses just south of the pro- 
posed extension. Development of the ter- 
ritory east of Curtis Creek will also be 
aided by action of the city of Balti- 
more, which proposes to extend one of 
its streets across Curtis Creek and erect 
a new modern bridge to take the place 
of the present wooden structure which 
is not safe for heavy traffic. 

The applicant states that it can not 
estimate what additional traffic it will 
receive from the existing industries by 
reason of its being able to furnish them 


all-rail connections, nor is it gable to| 
state the amount of traffic that will be|que prejudice or unjust discrimination | 


derived from the anticipated industrial 
development of the territory, although 
it is believed that it will be considerable 
and will increase. 

Constructien Cost Estimated. 

The estimated cost of construction is 
$1,530,000. Included therein, among 
others, are the following items: Land for 
transportation pufposes, $410,000; grad- 
ing, $90,000; bridge over Curtis Creek, 
$604,350; other bridges, culverts, and 
trestles, $16,531; overhead crossing, 
$108,126. It is not proposed to issue 
or sell any securities at this time in 
connection with this construction. The 
cost thereof will be paid from current 
treasury funds. Construction will be 
commenced shortly after our authoriza- 
tion and the granting of permission by 
the War Department for the construc- 
tion of the bridge over Curtis Creek. 

Upon the facts presented we find that 
the present and future public conven- 
ience and necessity require the construc- 
tion and operation by the applicant of 
the extension of its Marley Neck Branch 
to Leading Point, as described in the 
application. A certificate to that effect 
will be issued. 


Operation of New Rates 
On Cores Is Suspended 


By an order entered-January 19 in In- 
vestigation and Suspension Docket No. 
8227, the Interstate Commerce Commis- 
sion suspended from January 21, 1929, 
until August 21, 1929, the operation of 
certain schedules as published in supple- 
ment No. 47 to Boston and Maine Rail- 
road tariff, I. C. C. No. A-2535, and in 
other individual line tariffs. 

The suspended schedules propose, gen- 
erally, to increase rates on cores, paper 
winding, returned, in less than carloads, 
from certain Trunk Line and New Eng- 
land points to mill points on the Maine 
Central Railroad. 


Galveston Depot Proposes 
Mortgage to Santa Fe Road 


The Union Passenger Depot Company, 
of Galveston, has arplied to the Inter- 
state Commerce Commission for authority 
to execute a generai moriagage on ali 
its property and to sue tavreunder one 
general mortgage 6 per cent gold bond 
to be delivered to the .-t hison, Topeka 


& Santa Fe Railway in satisfaction of | 


indebtedness to that company. 

In its application in Finance Dockci 
No. 7875, made public January 18, the 
terminal company stated «hat it is un- 


able to pay its first rortgage bonds o1| 


reimburse the Santa Fe for advances 
otherwise than by the execution of this 
mortgage. 


ot 


\ 


ty 


jing been drawn through a die, comes | 


/except that it is not in coils, and that 


' coils. 


within the tariff description of rods} 


the rates thereon should be reduced to 
a basis lower than applies on their) 
finished products and no higher than 
applies on their raw material when in 
It is the position of defendants 
and respondents that under the decision 
in the Standard cases they can no longer 
make a distinction between rods and 
bars and that their only alternative if 
they are to avoid severe losses of rev- 
enue is to increase the rates on the 
rods to the manufactured iron and steel 
basis. 

It is protestants’ position that the | 
maintenance of the manufactured iron | 
| and steel basis on the bars and the billet 
basis on the rods does not result in un- 


and that therefore there is no necessity 
for applying the same rates on the two| 
|;commodities either by reducing the rates 
;on the bars or increasing the rates on} 
|the rods. They ask that the decision in} 
|the Standard cases be modified accord- 





|by the carriers be found not justified | 


and ordered canceled. 


About 4,000,000 tons of rods are pro-} 


| duced annually, of which about 3,670,000 
| tons are used in the manufacture of wire 
and wire products, chains and rivets, and 
about 330,000 tons in the manufacture 
|of bolts and nuts. Of the total produc- 

are manu- 


ition about 2,000,000 tons 
|factured into finished products at point 
|of origin and about 2,000,000 tons moved 
|by rail to some other point for such 
| manufacture. 
|the carriers average about 35 per cent 
{and amount to over $600,000 a year. 
They will fall heavily on manufacturers 
| which are not self-contained, that is, do 
| not produce their own supply of rods 
but rely upon inbound rail transporta- 
pose for their supply of this raw mate- 
rial. 

Rods, as the term is understood in the 
iron and steel industry, are always 
shipped coils, never in straight 
| lengths. 





in 


jinches, 85 per cent being No. 5 gauge 
| (0.207, or about 1-5 inch in diameter), 
and over 90 per cent being round and 





{merchant or combination mill. 
;can be distinguished from a wire by the 


{tons of raw material into the finished 


|can fabricate into bolts with virtually no 


| making bolts and nuts only about 60.000 | 


| decisions we found they were in fact | 


ingly and that the schedules proposed | made on a rod mill either in appearance 


The increases proposed by | 


comes out of the last roll at the rate of 
3,200 feet per minute or about 40 miles 
an hour. As it comes out of the last 


lone it is coiled into reels in pieces about 


one-third of a mile long, and is not in- 
spected for defects such as fins and 
pipes or departures from gauge. The 
tolerance is 2-64 of an inch, that is, the 
rod may be 1-64 of an inch over or 1-64 
inch under the size ordered by the cus- 
tomer and still come within the usual 
commercial acceptance of the specified 
size. 

As made on a merchant mill, the bar 
starts with a 1%-inch billet which is 
likewise broken down through a suc- 
cession of rolls. It comes out of the final 
roll at the rate of about 1,500 feet per 
minute. It is then gauged and inspected, 
put through straightening rolls and after 
straightening it is cut, generally to exact 
specified lengths, and the smaller sizes 


are bundled. Bars according to sizes are | 
rolled to an accuracy or tolerance limit | 


from .005 to .011 inch. 

The bar is about three times as ac- 
curate to gauge as the rod of corre- 
sponding size made on a rod mill. On 
the merchant or combination miil, the 
rods are passed through the final roll at 
substantially the same speed as the bars. 
The rod then goes through to the coiler 
and is shipped in that form while the 
material from which the bars are taken 
goes to the cooling bed in straight 
lengths where it is sheared and sorted 
and the cropped ends, poor material and 
imperfect lengths are removed. 

Rods, whether made on a rod, merchant 
or combination mill, are processed at 
destination before being made into the 
finished product. The cost of processing 
which includes pickling, liming, drawing 


}and reaching Saint John about noon, 











| Preparatory Flights 


TES DAILY: TUESDAY, JANUARY 22, 1929 


Air Mail 


On Air Mail Routes | 
In Canada Arranged 





Test Trips to Be. Made Over 
Ottawa-Halifax -Circuit; 
Special Cachets to 
Be Issued. 


Trial flights over new Canadian air 
mail routes, commencing on or about 
January 28, and continuing for a period 
of three weeks, have been approved by 
the Canadian Postal Administration, the 
Second Assistant Postmaster General, 
W. Irving Glover, has just announced. 
Special commemorative cachets are to 
be issued by the Canadian postmasters 
for each of the routes to be inaugurated. 
These cachets may be obtained by Ameri- 
can philatelists under instructions made 
public by Mr. Glover. The full text of 
Mr. Glover’s announcement follows: 

The Canadian Administration 
nounces that arrangements have 
made for special air mail flights com- 
mencing on or about January 28, 1929, 
and continuing for a- period of three 
weeks as follows: 

(1) Ottawa, Ontario, to Saint John, 
New Brunswick, via Montreal, semi- 
weeekly, each way. 

(2) Saint John, New Brunswick, to 
Halifax, Nova Scotia, daily except Sun- 
day each way. 

Schedule Arranged. 

The airplane will leave Ottawa at 
5:45 a.m. reaching Montreal (St. Hubert) 
about 7 a.m., leaving Montreal 7:30 = 

n 
the return flight the plane would leave 
Saint John not later than 12:00 noon pro- 
ceeding to Ottawa via Montreal. 


an- 
been 


nection with the flight between Halifax 
and Saint John whereby a noon-day ex- 





and rerolling, or straightening, shearing 
and sorting, regardless of shape prepara- 
tory to fabrication varies from $2 to 
$8.50 a ton. The scrap loss after ar- 
rival at destination is about 10 per cent 
in the manufacture of wire and wire 
products and ranges from 30 to 50 per 
cent in the manufacture of bolts and 
nuts. 

Bars are not processed at destination, | 
but are used just as they come from the | 
cars. For example, in making bolts they 
are merely cut to size and put through 


change of mails will be effected. 

Registered mail properly prepaid will 
be accepted for conveyance. 

Special delivery letters will also be 
carried if properly prepaid both as re- 
gards air mail postage and the speciai 
delivery rate. 

To commemorate the inauguration of 


| the first official air mail services to the} 


Canadian Maritime Provinces, the fol- 
lowing special cachets will be used: 


Saint John-Halifax. Halifax-Saint John, 





he heading and threading machine, and | 
in making nuts they are put directly into | 
the machine, and there is virtually no} 
scrap loss. The bolts go out to the trade | 
with the shank carrying the identical | 
finish as did the bars received from the! 
A rod| 


fact that it has not been drawn through 
a die, but this is not true of a bar and 
the products fabricated therefrom. 

The higher rates on the bars actually 
produce a smaller. aggregate charge for 
the transportation of the material that | 
is transformed into bolts and nuts than 
do the lower rates on the rods. For ex- 
ample, the rates from Buffalo to Mill- 
dale, Conn., are $5.50 on the rods and 
$7.39 on the bars. On 100 tons of rods 
the manufacturer at Milldale pays a total | 
freight charge of $550, but as the min- 
imum scrap loss in the manufacture of 
rods into nuts is 30 per cent this charge 
enables him to put not more than 70 
product. On 70 tons of bars, which he 
scrap loss. he pays total freight charges 
of only $517.30. Of the bars used for 
tons per annum come in the same sizes | 
as rods. 


Billet Rates Applied 


Under Prior Decision 

The hexagonal and rectangular rods 
made on a rod mill and rods of all shapes | 
made on a merchant or combination mill | 
were formerly known by the carriers | 
and certain of the large producers as 
bars and the manufactured iron and stee! 
rates were applied thereon. In our prior | 





should take the billet rates. | 


rods and 
As transported by the carriers they do 


or as to content of imperfect material. 

Nevertheless it appears that the car- 
riers have never been reconciled to the 
| prior. decisions and in many instances 
|are continuing to apply the manufac- 
{tured iron and steel rates particularly 


| Saint John-Montreal, Saint John-Ottawa. 
However, these special cachets will be | 
used only on such covers as are sent to} 


the different postmasters bearing Cana- 
dian postage at the air mail rate which 
is 5 cents for the first ‘ounce and 10 


cents for each succeeding ounce or frac- | 


tion thereof. . : 
All covers so prepaid and bearing an 


Arrangements are being made in con-| 


Ottawa-Saint John, Montréal-Saint John, | 


| Fi 
| 





| 
| 
j 


| 


| 


| No. 
al. v. Atchison, Topeka & Santa Fe Rail-| 
San Francisco, Calif, | 





AvuTHoRIzED STATEMENTS ONLY ARE PRESENTED HEREIN; Brina 
PuBLIsHED WitHOuT CoMMENT’'BY THE UNIrep States’ DaILy 







Calendar of Hearings Assigned 


; in 
Proceedings. of the Interstate 


Commerce 


The calendar of the hearings scheduled 
by the Interstate Commerce Commission 
up to February 25 inclusive was printed 
in the issue of January 21. The hear- 
ings scheduled for the concluding days 
of February and for the month of March 
are printed herewith: 


Fourth Section Application No. 13524— 
Filed jointly by Agents J. E. Tilford and 
J. A. Streyer, for authority to establish 
and maintain rates on bituminous coal, 
in carloads, from mines and stations in 
Alabama, Georgia, Kentucky, Tennessee, 
Virginia, and West Virginia, to points in 
Tennessee, Georgia, Florida, and Ala- 
bama, more fully described in the said 
application, without observing the long- 
and-short-haul provision, Atlanta, Ga., 
before Examiner Glover. 

No. 21425—The McGovern Coal Company 
v. Denver & Rio Grande Western Rail- 
road Company et al.; and No. 21432—The 
Colorado Portland Cement Company v. 
Atchison, Topeka & Santa Fe Railway 
Company et al. Denver, Col., before Ex- 
aminer Flynn. 

February 26. 

No. 21221—Salina Chamber of Commerce et 
al. v. Atchison, Topeka and Sania Fe 
Railway Company et al. Salina, Kans., 
before Examiner Gwynn. 

No. 21120—John L. Humbard Construction 
Company v. Southern Railway Company 
et al.; and No. 21608—The Murray Con- 
struction Company v. Norfolk and West- 
ern Railway Company et al. Knoxville, 
Tenn., before Examiner Wilson. 

No. 21596—Pioneer Compost Company v. 
Southern Pacific Company et al. San 
Francisco, before Examiner T. E. Smith. 

No. 21668—Colorado and New Mexico Coal 
@perators Association v. the Atchison, 
Topeka and Santa Fe Railway Company 


et al, Denver, Col., before Examiner 
Flynn. 

February 27. 
nance No. 6508—Application Western Pa- | 


cific Raiiroad Company for authority to 
acquire the Union Belt Railway of Oak- 
land; 
plication Central Pacific Railway Com- 
pany and Southern Pacific Company for 
authority to acquire the Union Belt Rail- 
way of Oakland. Washington, D. C., oral 

argument before Division 4. 

No. 21602—The Ohio Wood Products Co. 
et al. v. Arcade & Attica Railroad Cor- 
poration et al. Syracuse, N. Y., before 
Examiner Cheseldine. 

21463—Jensma Creamery Company et 


way Company et al. 
before Examiner J. E. Smith. 

No. 21655—Traflic Bureau, Aberdeen Cham- 
ber of Commerce et al. v. Ch'ecaga; Mil- 


waukee, St. Paul & Pacific Rai'rord Com-| 


pany et al. and No. 21655, Sub. No. 1— 
South Dakota Farm Bureau Federation v. 
Chicago & Northwestern Railway Com- 
pany et al. 
iner Harraman. 

February 28. 


indication as follows: “Via Air Mail, | No. 21465—Pacific Gas & Eleetric Company 


Ottawa-Saint John” or “Saint John-Hali- 
fax,” etc., whichever the case may be, 
will be date-stamped by the receiving 


office at the end of, the flight in addition 
to bearing the special commemorative 
cachet. There will be no mail carried 


by plane’ from Ottawa «for -delivery in) No. 


Montreal nor will any mail originating 
in Montreal be carried by plane for de- 
livery in Ottawa. 


the price is $75. However, as very few 
bars are made in the smaller sizes the 
average price of the bars is very little 
higher than that of the r ds. 

Bars and rods both move in open-top 
equipment. Rods take a minimum of 
56,000 pounds and bars a minimum of 
36,000 pounds. The average loading of 
rods is about 72,800 pounds. The aver- 





| postmaster and back-stamped at the post | 


age loading of bars is not shown, but} 


the lower minimum is said to be a com- 
mercial necessity. Other articles in the 
manufactured iron and steel list with 


| substantially the same sverage price as 


bars are tank plates and structural 
shapes, each with an annual production 
of about 3,500,000 tons. On the other 
hand, the manufactured iron and steel 


|rates apply on many higher-priced com- 


modities, including wire fencing with an 
average value of about $180 a ton. Bil- 
lets have a value of about $30 a ton. 
The rates on the various groupings of 


| not differ materially from the round rods | iron and steel articles in official classi- 


fication territory are now before us in 


Articles. 

Rods are a 100 per cent raw material 
while bars are used only to a very small 
extent in the manufacture of other iron 
and steel products. The value of the 





{in coils.’ In order to avoid controversy 
in the future protestants, which include 
1185 manufacturers and users, propose 
{the following tariff description in lieu 
|of that above quoted: 

| “Tron or steel rods: In coils, car- 
load minimum. weight, 56,000 pounds. 
Note: Rates apply on unfinished ma- 
|terial not further processed than rough 
{hot rolled, and not smooth or surface 
finished, not drawn through a die, and 
not less than No. 8 gauge (.165-inch), 
and not over one and one-quarter (1%) 
|inches at the greatest cross-sectional 
dimension when shipped in coils, not in 
| straight lengths, that can be transported 


bars is much greater than in connection 
| with rods because of the latter’s rela- 
| tively unfinished state and high content 
|of imperfect material. Bars and rods 
‘ean be said to be competitive commodi- 
| ties only with respect to about 1 per cent 
of the total production. The line be- 
| tween the various iron and steel products 
must be drawn somewher or the group- 
ings abandoned. 

In the light of the more complete 
record now before us it is clear that the 
|straight length material received by 
|complainants in the Standard cases was 
in fact bars and that the maintenance 
of the manufactured iron and steel basis 


They range in diameter from | 
|No. 8 gauge (about 1-6 inch) to 1%! 


|on open cars, without damage from ex- | 0n the bars and of the billet basis on the 
| posure to weather.” rods does not result in unjust discrim- 

This description would be satisfactory ination or undue prejudice as between 
to defendants and respondents if it could shippers or receivers or descriptions of 
be restricted to round material made on traffic. The assessing of the manufac- 
a rod mill. They fear that if it is not | tured iron and steel rates on the rec- 
|so restricted increasing quantities of | tangular and hexagonal rods shipped by 





| about 10 per cent being hexagonal or rec- | steel will be made in the form of coils 


| tangular in cross-section. About 6,000,- |; : : 7 

000 tons of bars are produced in the | matend “ straigns tongs, Shesehy ‘Co 
. : | pleting their revenues. 

United States annually, of which about | This fear does not seem to be well 


| 5,800,000 tons are a finished product, in| grounded. To be accorded the lower rate 
|so far as the iron and steel industry is 


| the commodity must not only be in coils 
jconcerned, and about 200,000 tons are| byt must come within the other limita- 
|used in the manufacture of bolts and tions of the description. Among the re- 
| nuts, | . . 

| 


ceivers subscribing to the proposed de- 
Methods of Making 


scription are l.umerous manufacturers 
. of bolts and nuts. Each of these manu- 
Rods Are Explained facturers uses rods or bars, or both, ac- 
| Bars, as the terin is understood in the | cording to the type or types of machines 
iron and steel industry, are usually | he operates, the automatic or continuous 
shipped in straight lengths, rarely in| machine being designed for the use of 
coils, They are made in many shapes— rods as a raw material. 
round, half-round, oval, half-oval, hex-| As seen above, before being placed on 
agon, octagon, flat, and angle—and range | the automatic machine the rods must in 
in widths or diameter from No. 8 gauge | effect be converted into coiled wire or 
to 3 inches, although the production of |bar steel by being pickled for removal 
sizes smaller than %-inch is very small.| or scale and by being drawn or rerolled. 
Rods are made principally on rod mills,| Even with the increasing use of auto- 
bars principally on merchant mills. Rods| matic machines the tonnage of rods 
are also made to a small extent on the! used for making bolts and nuts will con- 
merchant mills, and both rods and bars|tinue to be insignificant as compared 
| to a small extent on the so-called inter-| with the total tonnage of rods and bars? 
changeable or combination mills. The; The price of rods, f. o. b. the mill is 
annual production of rods of all shapes | the same regardless of size or shape, 
made on a merchant or combination | namely, about $42 a long ton. The price 
mill is about 75,000 °tons. of bars f. 0. b. the bill is $43.68 per long 
As made on a rod mill, the rod starts|ton for sizes %-inch and larger. For 
with a four-inch billet which is broken | smaller sizes extra charges ary assessed. 
down through a succession of rolls. 





bi 


complainant in No. 20187 was clearly un- 
lawful, 

Under the prior decisions as clarified 
|by the record herein there is no rea- 
| sonable ground for dispute as to what 
material is properly designated as a rod 
and is entitled to the billet rates. De- 
fendants and respondents should govern 
themselves accordingly. Respondents 
should promptly establish the description 
proposed by protestants. as above set 
forth except that the: words “Coiled 


of the words “Rods: In Coils,” and the 
following provision should be added to 
the note: 

“Rates do not apply on any material 
which is further finished or processed 
pevend_ that of coiled rods as described 

erein. 


Care in Designation 
Of Products Required 


In the invoices as well as in the ship- 
ping orders and bills of lading the ship- 
pers and receivers should of course 
designate as coiled rods only those ma- 
terials which come within the tariff de- 
scription. By these means any possible 
ground for dispute in the future should 
be avoided. 

a Investigation & Suspension Docket 

0. 





jon the hexagonal and rectangular rods | transportation service in connection with | No. 21799.—W. J. 
ness under the firm name and style of | 





Rods, in carloads” should be used in lieu | 





v. Southern Pacific Company et al. San 
Francisco, Calif., before Examiner J. E. 
Smith. 


Investigation & Suspension Docket No. 
3210—Road building materials: Gravel, 


slag, stone, etc., between New England, 

New York and Canadian points. Albany, 

N. Y., before Examiner Cheseldine. 

21535 and-Sub. 1—W. H. Anderson 

Construction Company et al. v. Louisville 
& Nashville Railroad Company et al.; 
and No. 19898—Western Carolina Ship- 
pers Association et al. v. Asheville South- 
ern Railway Company et al. and related 
fourth section applications. Asheville, 
N. C., Examiner Wilson. 

No. 21790—Warren Lamb Lumber Com- 
pany v. Chicago, Burlington & Quincy 
Railroad Company et al. Pierre, South 
Dakota, before Examiner Harrami.n. 

No. 19749—The Light Grain and Milling 
Company v. Atchison, Topeka and Santa 
Fe Railway Company et al. Hutchinson, 
Kans., before Faminer Gwynn. 


March 1. 

Investigation & Suspension Docket No. 
3221—Glass rates between Utah and 
adjacent States and Southwestern and 
Western Trunk Line Territories. Salt 


Lake City, Utah, before Examiner Flynn. 

No. 21742.—Carolina Coal & Ice Company 
et al. v. Southern Railway Compary ct 
al. Asheville, North Carolina, before “x- 
aminer Wilson. 

No. 21434.—The Hutchison Produce Com- 
pany v. Chicago, Rock Island & Pacific 
failway Company et al. Hutchinson, 
Kansas, before Examiner Gwynn. 

No, 21298.—Atlantic Mills, Inc., Stottville, 
N. Y., v. Bessemer & Lake Erie Rail- 
road Company et al. Albany, N. Y., be- 
fore Examiner Cheseldine. 

; March 4. 


Docket No. 17000, Part 6, Iron und Steel | No. 21304.—The \ukon Mill & Grain Com- 
Chicago, Rock Island and Gulf | 


pany v. 
Railway Company et al.; and No. 21532. 
—Taylor Marble & Tile Company et al. 
v. Chicago, Rock Island & Pacific Rail- 
way Company et al. Oklahoma City, be- 
fore Examiner Gwynn. 

Latchford, doing busi- 


W. J. Latchford Company et al. v. Atchi- 


Toledo Terminal Railroad 


Asks Right to Issue Bonds 


The Toiedo Terminal Railroad has ap- 
plied to the Interstate Commerce Com- 
mission for authority to issue and sel! 
$500,000 of 4% per cent first morgage 
gold bonds upon competitive bidding, but 
not at public sale, t» the highest bidder 
for a price not less than 92 per cent of 
par. 

In its application in Finance Docket No. 
7376, the carrier stated that the pro- 
ceeds will be used to reimburse its treas- 
ury for capital expenditures for addi- 
tions and betterments. 


that the billet basis of rates should ap- 
ply between points in official classifica- 
tion territory on iron and steel rods, de- 
scribed in accordance with protestants’ 
proposal as modified herein, which basis 
and description we find to be just and 
reasonable for the future. In Dockets 
Nos. 17804, 18024 and 18024 (Sub-No. 1), 
we find that the rates assailed on the 
straight length material were not and 
are not unreasonable or otherwise un- 
lawful. The findings in the original re- 
port, 126 I. C. C. 731, are modified ac- 
cordingly. 

In No. 20187, we find that the manu- 
factured iron and steel rates charged 
on the shipments embraced therein were 
inapplicable and that the applicable rates 
were the billet rates applying on rods. 
We further find that complainant in 
No. 20187 made’ the shipments as de- 
scribed and paid and bore the charges 
thereon, and was damaged thereby to 
the extent that the charges paid exceeded 
those that would have accrued at the 
rates herein found applicable, and is 
entitled to reparation, with 
Complainant in No. 20187 should com- 
ply with Rule V of the Rules of Prac- 
tice, u 





An appropriate order will be entered | 


in Investigation & Suspension Docket 
No. 3029. The complaints in Nos. 17804, 


3029, we find that the proposed | 18024 and 18024 (Sub-No. 1) will be 
It}On bars of No. 5 gauge for example,|schedules have not been justified and | dismissed. 


and Finance No. 6637—Joint ap- | 


Pierre, S. Dak., before Exam- : 


interest. | 


Commission 


son, Topeka & Santa Fe Railway Com- 
pany et al.; and No, 21232.—J. P. Strader 
& W. S. Whatley, as copartners et al. 
v. Atchison, Topeka & Santa Fe Railway 
Company et al. Los Angeles, Calif., be- 
fore Examiner J. E. Smith. 

No, 21475.—Georgia-Louisiana Corporation 
v. Southern Railway Company et al.: and 
No. 21643.—Jas. G. Yates Company et 
al. v. Atlantic Coast Line Railroad Com- 
pany et al. Atlanta, Ga., before Examiner 
Wilson. 

No. 21651.—Utah Shippers Traffic Associa- 
tion v. Atchison, Topeka & Santa Fe 
Railway Company et al, Salt Lake City, 
Utah, before Examiner Flynn, 

No. 21613.—Freight Traffic Department, 
Concord Chamber of Commerce v. Bos- 

| ton & Maine Railroad et al. Concord, N. 
H., before Examiner Cheseldine. 

No. 21066 and Sub 1.—Board of Railroad 
Commissioners of the State of North 
Dakota et al. v. Big Fork & Interna- 
tional Falls Railway Company et al., Bis- 
marck, N. D., Examiner Harraman. 

: March 5. 

| No. 21701.—Atlanta Terra Cotta Company 

| Vv. Atlanta & West Point Railroad Com- 

| pany et al. Atlanta, Ga., before Examiner 
|__ Wilson, 

| No. 21505.—Vinita Wholesale Grocery Com- 

| pany et al. v. The Arkansas Valley In- 
terurban Railway Company et al. Okla- 
homa Okla., before Examiner 

{| Gwynn. 

No. 18511.—Southern Roads Company v. 
Galveston, Harrisburg & San Antonio 
Railway Company et al. Boston, Mass., 
before Examiner Cheseldine., 

No. 21379.—J. D. Halstead Lumber Com- 
pany et al. v. Atchison, Topeka & Santa 
Fe Railway Company et al. Los Angeles, 
Calif., before Examiner J. E. Smith. 

March 6. 

| No. 21381 and Sub 1.—Hiil, Hubbell & Com- 
pany et al. v. Abilene and Southern Rail- 
way Company et al., Tulsa, Okla., Ex- 
aminer Gwynn. 

No. 19153.—litchburg Gas and Electric 
Light Company v. Boston and Maine 
Railroad et al. Boston, Mass., before 
Examiner Cheseldine. 

| No. 21737.—Dacotah Oil Company sv. 
Atchison, Topeka and Santa Fe Reail- 
Way Company et al. Jamestown, N. 
Dak., before Examiner Harraman. 

No. 17000.—Rate Structure Investigation, 
Part 2; cottonseed; its products, and re- 
lated articles; and related cases. Chi- 
cago, Examiners Money and Esch. 

| No, 21564.—Shaw Brothers et al. vy. Apache 

Railway Company et al. Los Angeles, 

Calif., before Examiner J. E. Smith. 





City, 





March 7. 
| No. 2f485.—Union ‘Tank & Pine Company 
| ¥. Southern Pacific Company et al.: and 
No. 21673.—San Pedro Chamber of Com- | 


_Calif., before Examiner J. E. Smith. 

No. 21558.—Maloney Tank Manufacturing 
Company v. Atchison, Topeka & Santa 
Fe Railway Company et al. Tulsa, Okla., 
before Examiner Gwynn, 

, No. 21218.—Leonard, Crossett & Riley, Inc., 

| et al. v. Akron, Canton & Youngstown 

| Railway Company, et al. Fargo, North 

Dakota, before Examiner Harraman. 

| No. 21581.—Ramsey-Wheeler Company v. 

| Atlantic Coast Line Railrod Company et 
al. Bainbridge, Georgia, before Examiner 

| Wilson. ; 

| No. 21650 and Subs 1 and 2.—Eastern Manu- 
facturing Company v. “Genesee & Wyo- 
ming Railrod Company et al, Boston Ex- 
aminer Cheseldine. 

| March 9. 

| No, 21614.—Farmers Grain & Trading Com- 

| pany v. Minneapolis, St. Paul & Sault Ste. 
Marie Railway Company, Grand Forks, 

| North Dakota, before Examiner Har- 

! raman. 

| No. 21324 and 21325.—Fruit Products Com- 
pany of Florida v. Atlantic Coast Line 
Railroad Company. Tampa, Fla., before 
Examiner Wilson. 

March 11. 

| Fourth Section Applications Nos. 13560 

| et al.—Class and. commodity rates from, 


| 


to and between points in the southwest 
and Kansas and Missouri territory; and 
No. 9702.—Memphis-Southwestern In- 
vestigation Fourth Section Order No. 
7542, in so far as they relate to fourth 
section departures in class and commod- 
ity rates on traffic, except grain and 
grain products, between points in inter- 
ior Mississippi Valley territory, not in- 
cluding Mississippi River crossings, on 
the one: hand, and other points covered 
by said proceedings, 
Louis, Mo., before 
Kettler. 

No. 21495.—Pacific Cottonseed Products 
Corporation v. San Diego & Arizona Rail- 


on the other. 
Examiner 


St. 
Arthur 


way Company et al. San Diego, Calt., 
before Examiner J. E. Smith. 

No. 21696.—Maine Central Railroad Com- 
pany et al. v. Bangor and Aroostook 


Railroad Company et al. Boston, Mass., 
before Examiner Cheseldine. 
No, 21323.—Dann-Gerow Company, Incor- 


poraied et al. v. Atlantic Coast Line 
Railroad Company et al. Tampa, F'la., 
before ‘Examiner Wilson. 

March 13. 


No. 21322.—Steel Tank*and Pipe Company 
of Oregon v. Great Northern Railway, 
et al; and No. 21328, Gillen Cole Com- 
pany of Portland, Oregon, et al v. Chi- 
cago, Burlington & Quincy Railroad Com- 
pany, et al, Portland, Oregon, before Ex- 
aminer Flynn. 

March 14. 

Investigation & Suspension No 


. 8222. 
points and between El Paso, Texas and 
Arizona and New Mexico points, Phoenix, 
Arizona, before Examiner J. E. Smith. 

No, 21513.—Bodine & Clark Livestock Com- 
mission Company v. Great Northern Rail- 


©xaminer Flynn. 


| No, 21388 and Subs, 1, 2, 3, 4, 5, and 6.— 
Virginia Lumber Corporation v. Atlantic 
Coast Line Railroad Company et al.; and 


Investigation and Suspension Docket No. 

3205 and First Supplement—Oyster shelis 

to, from, and between points in South- 

ern territory. 

aminer Wilsor 
March 15. 

No. 21662—Fall stiver Chamber of Com- 
merce et al. v. Boston & Maine Railroad 
et al. FalJl River, Mass., before Examiner 
Cheseldine, 

No. 20549 and Subs. 1 and 2—Concha Live- 
stock Company et al. v. the Atchison, 
Topeka & Santa Fe Railway Comnany 
et al. Phoenix, Ariz., Examiner J. 
Smith. 

No, 21436.—Portland Traffic and Transpor- 
tation Association v. Bay Cities Trans- 
portation Company, et al, Portland, Ore- 
gon, before Examiner Flynn. 

March 18. 

No. 21606.—Arizona Lumber & Timber Com- 
pany, et al v. Apache Railway Company 
et al, Phoenix, Arizona, before Examiner 
J. E. Smith. 

Pacific Coast Fourth Section Applications, 





tions Nos. 13457, 13438, 4677 and 4678, 
Portland, Oregon, before Examiner Flynn. 
March 19. 





No, 


sion et al. v. Atchison, Topeka and | 
Santa Fe Railway Company et al. 
Phoenix, Ariz., before Examiner J. E. 
Smith, 

March 22. 


Uo. 
sion et al. v. Atchison, Topeka & Santa 
Fe Railway Company et al. Albuquerque, 
N. Mex., before Examiner J. E. Smith. 

March 25. 


No, 21482.—Inland Empire Manufacturers’ | 


Association v. Abilene & Southern Rail- 
way Company et al. Spokane, 
before Examiner Flynn, 


Freight Rates 


merce et al. v. Atchison, Topeka & Santa | 
Fe Railway Company et al. Los Angeles, | 


—Live | 
Stock between Arizona and New Mexico | 


way Company, Portland, Oregon, before | 


Savannah, Ga., before x- 


129 I. C. C. 3.— Fourth Section Applica- | 


21603.—Arizona Corporation Commis- | 


18642.—Arizona Corporation Commis- | 


Wash., | 


Rate Complaints | 


Filed with the 
Interstate Commerce 
Commission 





Rate complaints made public January 
21 by the Interstate Commerce Commis- 
sion are summarized as follows: 


No, 21840, Central Chemical Co., of Ko- 
komo, Ind.‘ v. Atchison, Topeka & Santa 
Fe Railway et al. Seeks reasonable rates 
and reparation on sulphate of alumina 
from Kokomo to Michigan and Minnesota 
destinations. 

No. 21839, Jersey Cereal Co., of Cereal, 
Pa. v. Ann Arbor Railroad et al. Requests 
Commission to order establishment of rea- 
sonable rates and award reparation on corn 
flake shipped from Cereal to various points 
in the United States and Canada. 

No. 21841, Charleston (S. C.) Traffic Bu- 
reau v. Atlantic Coast Line Railroad et al. 
Complains against discontinuance of Train 
85 southbound and Train 86 northbound, 
and asks Commission to require defendants 
to restore service. 

No. 21842, State of Connecticut v. Penn- 
sylvania Railroad et al. Requests Commis- 
sion’ to order establishment of reasonable 
rates on petroleum and petroleum products 
from origin in Pennsylvania and New Jer- 
sey to destinations on the New York, New 
Haven & Hartford Railroad. 

No. 21843, Louisiana Southern Lumber 
Co., of New Orleans, v. Guif & Ship Island 
Railroad et al. Claims reparation of $279.83 
on various shipments of lumber from D’LO, 
Miss., to Kingston, N . a 

No. 21844, Parkersburg Rig & Reel Co., 
of Parkersburg, W. Va. v. Baltimore & Ohio 
Railroad et al. Seeks reasonable rates on 
oil well outfits and supplies and rig irons 
from Parkersburg to Kansas destinations. 
Claims reparation. 

No. 21845, Louis Des Cognets & Co., of 
Lexington, Ky. v. Cincinnati, New Orleans 
& Texas Pacific Railway etal. Asks Com- 
mission to order establishment of reason- 
able rates on sand and gravel from Cleves, 

| Ohio, to Blanchet, Sadieville and Delaplain, 
Ky. Claims reparation. 7 

No. 21846, Day & Night Water Heater Co., 
of Monrovia, Calif, v. Southern Pacific Com. 
pany et al. Seeks reasenable rates on ther- 
mostatic valves from Youngwood, Pa.. to 
Monrovia. Claims reparation. 

No. 21847, Hill Lumber Co., of Boston v. 
Delaware & Hudson Company et al. Asks 
Commission to prescribe reasonable rates 
on lumber from Thurman, Warrensburg, 
The Glen, Riverside, Lake George, and No. 
Creek, N. Y., to Mt. Whittier, Milford, 

Webb and Joslin, N. H., Haverhill, Lowell, 
Lynn, Ware, Lawrence, Gardner, Water- 
town, and South Ashburnham, Mass., and 
Brattleboro, Vt. Claims reparation. 

No. 21848, Champlin Refining Co., of 
Fnid. Okla., v. Atchison, Topeka & Santa 
Fe Railway et al. Seeks reasonable rates 
and reparation on refined petroleum prod- 
ucts from Enid. Okla., to Booker and other 
Texas destinations. 








Decisions Are Announced. 
In Uncontested Rate Cases 


The Interstate Commerce Commission 
has just announced action taken by Di- 
vision 4 in uncontested cases on its Fi- 
nance Docket, as follows: d 

Report and certificate in F. D..No. 
7286, authorizing the Chicago. Burling- 
ton & Quincy Railroad Company. to 
abandon a branch line. of railroad. in 
Weston County, Wyo.,. extending -from 
| Newcastle in a northerly direction to 
Cambria, a distance of 6.87 miles,. ap- 
proved. . 

Report and order in F. D. 7262, author- 
izing the acquisition by the Manistee & 
Northeastern Railway Company of con- 
trol of the Leelanau Transit Company 
by lease of its properties, approved. 

Report. and certificate. in F. D. No. 
| 7309, authorizing the East Kentucky 
Southern Railway Company to acquire 
and operate a line of railroad extending 
from Grayson to Webbville, all in Car- 
| ter and Lawrence Counties. Ky., extend- 
jing from Grayson to Webbville, 13.40 
miles, approved. 





Rate Revision Proposed 
On Bananas and Coconuts 


Freight rates on bananas and cocoa- 
nuts from New Orleans and subports 
taking the same rates, and from Gal- 
veston, Tex., to points in Texas and 
| Louisiana, are unreasonable, is the find- 
ing recommended to the Interstate Com- 
|merce Commission in a report proposed 
by John T. Morrey, Attorney-examiner, 
in Docket No, 14859, and related cases, 
made public January 19. 

Reasonable rates for the future are 
proposed in relation to the. scale pre- 
scribed by the Commission in the case 
of Dawson Produce Co. v. Alabama & 
Vicksburg Ry. and in relation to scales 
prescribed in the Consolidated South- 
western Cases. The propesed report 
recommended also that the rates. on 
bananas and coconuts, in mixed car- 
loads with lemons and oranges, from 
New Orleans to Cuero, Tex., be found 
| unreasonable. 


| ——<—_——_— — — 


Operation of New Rates | 
On Newsprint Postponed 





By an order just entered in In- 
vestigation and Suspension Docket No. 
3226, the Interstate Commerce Commis- 
sion suspended from January 19, 1924, 
until August 19, 1929, the operation of 
cerain schedules as published in Loui- 
siana Railway & Navigaion Company’s 
| tariffs, I. C. C. No. A-1063 and Supnle- 
ment No. 9 to I. C. C. No. A-1050, 

The suspended schedules propose to 
| reduce the rate on newsprint paper, car- 
loads,.from New Orleans, La., to Shreve- 
| port and Bossier City, La., applicable:on 
|import and coastwise traffic, from 38.5 
|to 27 cents per 100 pounds, 








ay | Building of New Bridge 


At New Orleans Proposed 





| The New Orleans Public Belt Rail- 
|road has applied to the Interstate Com- 
merce Commission for a certificate to 
;authorize it to extend its line of rail- 
'road by erecting a bridge across the 
Mississippi River immediately above. the 
|city of New Orleans, bopsther with nec- 
essary approaches, including approxi- 
mately 4.2 miles of track. 
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Banking 





| Issue of Certificates 
| By Trinity & Brazos 
_* Railway Is Approved 


Receiver Authorized to Sell 
Securities to Purchase 
Three Gas-electric 
Cars. 


The Interstate Commerce Commission 
on January 19 made public its report 
and order in Finance Docket No. 7326, 
authorizing the receiver of the Trinity 
& Brazos Valley Railway to issue $100,- 
000 of receiver’s certificates, to be used 
in acquiring three gas-electric cars. The | 
full text of the report follows: 

John A. Hulen, received of the Trinity | 
& Brazos Valley Railway Company, | 
acting as a common carrier by railroad 
engaged in interstate commerce, has 
duly applied for authority under section 
20a of the Interstate Commerce Act to 
issue $100,000 of fifth-series receiver’s 
certificates. No objection to the grant- 
ing of the application has been »resented 
to us. 

On September 13, 1919, the applicant 
was appointed receiver of the property 
of the Trinity & Brazos Valley Railway 
Company, as successor to the receiver 
named in the order entered May 7, 1919, 
by the District Court of the United 
States for the Northern District of 
Texas in a proceeding entitled Old 
Colony Trust Co. v. Trinity & Brazos 
Valley Ry. Co., in equity No. 2768. 


Passenger Traffic Declines. 


The applicant represents that, as re- 
ceiver, he has been maintaining pas- 
senger-train service and that during the 
past several years the amount of pas-| 
senger traffic handled by the trains of 
the Trinity & Brazos Valley has steadily 
decreased until at the present time its 
volume is so small that he is required 
to operate the trains at a loss. After 
investigation he is of the opinion that} 
the operation of gas-electric cars with | 
Mailer service will be wholly adequace 
for the passenger traffic carried upon 











Reparations 






Distribution of Payments by Germany 
On Account of Reparations Are Reviewed 


Agent-general Parker Outlines Use Made by Creditor Na- 
tions of Allocated Funds. 


Further revisions in the distribution; ‘The revision to be made may apply; 
of German reparations payments for; both to the standard contribution and to; 
the fourth annuity year under the Ex- | the supplementary payment in accordance 
perts’ Plan remain to be made, it was) with the index of prosperity, as regards 
stated by the Agent-General for Repara-| the latter, however, only in so far as the 
tions, S. Parker Gilbert, in his annual) alteration of the purchasing power of 
report for the year, copies of which! gold has not already played a part in 
have been received by the Department; determining the figures of the several 
of the Tréasury. elements of the 


port on the administration of annuity, ! shall be given by an arbitral committee | 
dealing with the payment of reparations| appointed by the League of Nations. 
was published in the issue of January | After the decision, the altered basis shall 
21, and continues with that section deal-j stand for each succeeding year until a 
ing with the distribution o2 the annuity, | claim be made by either party that there 
as follows: |has again been a change since the year 
The service of the German industrial; to which the alteration applied of not 
debentures for the fifth annuity year! less than 10 per cent.” 
amounts to 300,000,000 gold marks, con-| This provision, it will be observed, may 
sisting of interest at the rate of 5 per| operate to increase or decrease the An- 


terms of the debentures, the service is; be applied to increase the standard An- 
payable in two equal instalments on, nuity. 

April 1 and August 25 in each year, and} The distribution of the annuity.—The 
it is impossible, for the practical reasons | distribution of the reparation payments 
indicated in previous reports, to arrange| made by Germany has proceeded steadily | 
for payments on a monthly basis. There| throughout the fourth annuity year, and | 
may be occasions in future, as with the; payments for the benefit of the creditor 
April and August instalments during} powers and for the other objects of ex- 
the fourth annuity year, when it will be! penditure contemplated by the plan have 
practicable to make special agreements | heen regularly made by the Agent Gen- | 
for partial prepayments with the Bank) eral, under authority of the Transfer 
for Industrial Debentures; but it is not! Committee. The distribution of the pay-! 
contemplated that any general arrange-| ments is summarized in the following 
ments can be made for this purpose. paragraphs: 

The Annuity of 2,500,000,000 gold 
marks ir first becomes serena in| Basis of Distribution 
the fifth Annuity year is regar as ° 
the standard Annuity under the Experts’ Of Annuity Payments 
Plan. But the standard Annuity itself} 1—Basis of Distribution: The basis 
is subject to increase, as from 1929-30] of distribution follows the principles laid 
onwards, by the application of the index! down in the Finance Ministers’ Agree- 
of prosperity. The Experts expressly! ment of January 14, 1925, which have 
recognized “both the necessity and the! been fully explained in previous reports. 
justice of maintaining the principle em-} It may be summarized as follows: 
bodied in the Treaty that Germany’s} ‘The first charge on the annuity in the 
payments should increase with what may| service of the German External Loan, 
prove to jbe the ee in ee 1924. 
capacity.” At the same time they be- ee 
lieved it essential, “as a condition of| The next charges are the priorities 
stabilization,” that “any such increased recognized by the Finance Ministers 
demands to correspond with increasing| 48teement, consisting chiefly of the 

P ~ 2, costs of administration of the various 




















the lines of the Trinity & Brazos Val- 


capacity should be determined by a Suiee-Silted Cesheaeatene 
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Public Utilities Underwrite Publication| 


‘Henry S. Spurr Tells Trade Commission Policy of Cor- | 
Recorded for Week poration Has Been Left Entirely in His Hands. 


Borrowings and Federal De- 
posits Also Are Smaller; 
Holdings of Govern- 
ment Securities Rise. 


The Federal Reserve Board’s condition | 
index of prosperity.| statement of weekly reporting member | 
The full text of the section of the re-| Failing mutual agreement a decision| banks in 101 leading cities on January | 


16, made public by the Board January 
21, shows decreases for the week of $58,- 
000,000 in loans and investments, of $57,- 
000,000 in borrowings from Federal re- 
serve banks, and of $21,000,000 in Gov- 
ernment deposits. Net demand deposits 
and time deposits showed relatively little 
change for the week. 

Total loans declined $211,000,000 at re- 
porting banks in the New York district, 


|cent and amortization at the rate of 1| nuity, and it differs in this respect from! $14,000,000 in the Chicago district and 
|per cent per annum. According to the|the index of prosperity, which can only; $10,000,000 in the Philadelphia district, 
and increased $8,000,000 in the Boston | 


district. An increase of $64,000,000 in 
United States Government security hold- 
ings was reported by member banks in 


the New York district and of $9,000,000 | 


in the San Francisco district, 
Net demand deposits, which at all re- 


porting banks were $3,000,000 above the | 
January 9 total, increased $13)000,000 at | 


reporting banks in the Boston district, 
$12,000,000 in the Sah Francisco district 


and $7,000,000 in the Cleveland district, | 
and declined $13,000,000 in the Chicago | 


district. Time deposits declined $19,000,- 


000 in the New York district and $6.000,. | 


000 in the Cleveland district, and in- 
creased $15,000,000 in the St. Louis dis- 
trict, all reporting banks showing a net 
decline of $5,000,000. 

The principal changes in borrowings 
from Federal reserve banks for the week 
were reductions of $63,000,000 at the 


Federal Reserve Bank of New York, of | 
$9,000,000 at Cleveland and of $6,000,- | 


000 at San Francisco, and an increase of 
$21,000,000 at Chicago. 

The tabulated statement of the 
principal resources and: liabilities of 
all reporting member banks in each 
Federal Reserve District as of the 
close of business January 16, will be 
found at the bottom of this page. 


ley, and that their use will result in a method which is clearly defined in the 
reduction of about 50 per cent in the | original settlement, and which is capable 


After these prior charges come the 
them- 


a 


cost of furnishing passenger service. 

He has made arrangements to pro- 
cure three gas-electric car: and to re- 
furnish passenger equipment for trailer 
service at an aggregate cost of $160,000. 
The receiver has available 
may be applied to this purpose and he 
proposes to obtain the $100,000 addi- 
tional through the issue of receiver’s 
certificates. 

The certificates will be issued in vari- | 
ous denominations, will bear the date of 
issue, will be payable on January 1, 1931, 
unless sooner redeemed, or upon the 
earlier termination of the receivership, 
with interest at the rate of 6 per cent 
per annum, and will be sold at their face 
value, $72,500 to the Chicago, Rock 
Island & Pacific Railway Company and 
$27,000 to the Colorado & Southern Rail- 
way Company. The court having juris- 
diction authorized the receiver by order 
of December 5, 1928, to issue certificates 
to the amount proposed, the proceeds to 
be used for the purposes stated. 


Priority of Liens Not Affected. 


The receiver is an officer of the court 
and is acting under its authority. While 
it is within our province to give au- 
thority and consent under section 20a of 
the Interstate Commerce Act, it is not 
to be understood that by giving such} 
authority we pass upon or in any way 
determine or affect the nature of the 
rights or liens to be enjoyed under the 
certificates: or the priority of the cer- 
tificates in their relation to other liens. 


We find that the proposed issue of 
receiver’s certificates by the applicant 
as aforesaid (a) is for lawful objects 
within the duly authorized purposes 6f 
the receiver, and compatible with the 
public interest, which are necessary and 
appropriate for and consistent with the 
proper performance by him of service 
to the public as a common carrier, and 
which will not impair his ability to per- 
form that service, and (b) is reasonably 
necessary and appropriate for such 
purposes, 


An appropriate order will be entered. 





Valuation Is Determined 
For Piney River Railroad 





_The Interstate Commerce Commis- 
sion on January 21 made public its final 
value for rate-making purposes of the 


of automatic, or at least professional, 
impartial, and practically indisputable 
application.” 

“This requirement,” they said, “we 
have tried to meet, as will be seen, by 


$60,000 which | Providing that in adition to a fixed| 


annual payment, there shall be a variable 
addition dependent upon a composite 
index figure to reflect Germany’s increas- 
ing capacity.” The Experts went on to 
point out that it was outside their com- 


| petence “to establish a limit of years ori 


of amount for the working of the index,” 
or “to fix the number of Annuities which 
Germany will have to pay, as this would 
practically mean the fixation of a new 
German capital debt.” 

The Experts’ Plan accordingly pro- 


vided for the application of an index of 


prosperity, beginning with the sixth 


Annuity year, 1929-30, and for the pay-} 


ment of the additional sum resulting each 
year from the application of this index 
as an increase in the budgetary contri- 
bution. “Under this system,” the Ex- 
perts said, “Germany will retain her in- 
centive to develop, as she retains the 
major part. of the advantage of any in- 
crease in prosperity, while the Allies 
obtain a reasonable share in this increase 
and avoid the risk of losing through a 
premature estimate of future capacity.” 

The experts also considered carefully 
the question of the amount to which the 
index should be applied, and concluded 
that it would be desirable “to apply it 
to the purely budget contribution 1,250,- 
000,000 (or one-half of the total stand- 
ard payment) for the first five years of 
the application of the index, viz., 1929-30 
to 1933-34. After that date, 1934-35, the 
index should apply on the full amount 
of the contribution, namely, 2,500,000,000 
gold marks.” The London Agreement, in 
Annex I, confirmed the provisions for 
the application of the index of prosperity, 
and prescribed the procedure to be fol- 
lowed in its establishment. 

In this connection, it provided specifi- 
cally for the appointment of an index 
committee, with two members appointed 


| by the German Government and two by 


the Reparation Commission, and a possi- 
ble president to be appointed by the Fi- 
nance Section of the League of Nations, 
which is to fix “the rules and regula- 
tions according to which the index is to 
be computed as well as the data and the 
methods to be used with a view to ascer- 
taining that the statistics furnishing the 
several elements of the index are as cor- 


shares’ of the creditor powers 
; selves, which include not merely their 
; respective shares of reparation on the 
basis of the so-called Spa percentages, 
| but also the various allowances for army 
| costs, both in arrears and current, the 
| Belgian war-debt allotments, allowances | 
:for restitution, and the special share! 
allotted to the United States of America 
in respect of the awards of the Mixed 
Claims Commission. 

The basis of distribution changes in} 
certain respects from year to year, and | 
the distribution of the payments is al- 
ways made according to the annuity to 
which they belong and without regard 
to the date when they happen to become | 
| available. 

The distribution of the second annuity 
may now be regarded as final for all 
practical purposes. The distribution of; 
|the third annuity has been further re- 
‘vised during the past year, and the only 
important point which now remains to 
be determined relates to the allowances 
for current army costs, which have not 
yet been definitely fixed. 

The distrfbution of the fourth annuity 
has also been further revised, but still 
remains subject to further modification. 
Current army costs have not yet been 
definitely fixe 1; the costs of Inter-Allied 
| Commissions will probably be slightly 
| reduced as compared with the provisional 
figures; and further amounts for interest | 
| cuemed and exchange differences remain 
|to be brought to account. ; 

j . The distribution which is given for 
ithe fifthannuity is, of course, pro- 
| Visional and subject to revision. 

Under Article 3 A (2) of the Finance 
Ministers’ Agreement of January 14, 
1925, there was allotted to the United 
States of America, for the purpose of | 
; satisfying the awards of the Mixed 
Claims Commission, a 2% per cent share | 
of all receipts from Germany under the} 
plan, available for distribution as repara- | 
itions, provided that the annuity result- | 
ing from this percentage should not in| 
any year exceed the sum of 45,000,000 | 
gold marks. 5 

This proviso comes into operation for 

| the first time in connection with the dis- 
tribution of the fifth annuity, since the 
application of the allotted percentage 
to the fifth or standard annuity would 
result in a sum exceeding the maxi- 
mum allowance. In the distribution of | 
the fifth annuity, therefore, the lump 
sum of 45,000,000 gold marks is assigned 











Piney River & Paint Creek Railroad, as 
of June 30, 1919, to be $265,000. 





Foreign Exchange 


New York, January 21.—The Federal Re- 
serve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing : | 

In pursuance of the provision of section | 
622 of the Tariff Act of 1922 dealing with 
the conversion of foreign currency for the 


to the United States of America on ac- 


j y : > - 
jrect and unquestionable as possible.”| count of the awards of the Mixed Claims 


|The German Government, it is further; Commission 
provided, “will have the index computed; ~ qn accordance with Article 20 of the 
| by the ‘Statistisches Reichsamt’ in accord-| Finance Ministers’ Agreement of Janu- 
|ance with the methods indicated by the ary 14, 1925, a deduction of 10 per cent 
. has had to be made from the shares of 
The experts also provided one further} Italy and Serbia, beginning with the 
“correcting factor,” which, they said, “is| third annuity year, in liquidation of the 
only a precautionary measure and may| excess and arrears accounts, arising out 
never be actuaily involved.” According} of Germany’s payments and deliveries 
to this provision, as modified by the Lon-| before the Experts’ Plan came into force. 
don Agreement, the annuity may be in-| The funds thus deducted from the shares 


Committee.” 





purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and | 
Lereby certify to you that the buying rates | 
in the New York market at noon today for | 
cable transfers payable in the foreign cur- 
rencies are as shown below: | 


@ Austria (schilling) ............. 14.0576 | 
Belgium (Helgh) 2... cc ccccseces 13.8921 
NN I ay Ore ree +7210 | 


Czechoslovakia (krone) . cots 2.95°% 
Denmark (krone) .. -. 26.6647 
England (pound) - 484.9429 
Finland (markka) .. 2.5172 
France (franc) 8.9075 
Germany (reichsmark) ... 23.7606 
Greece (drachma) .2915 
















+ 


creased or decreased in case the general: of these two powers are made available, 
purchasing power of gold should alter| in turn, to the powers who have claims! 
by not less than 10 per cent as compared] against the reparation pool, in propor- 
with its purchasing power in 1928. The|tion to their respective arrears. 
London Agreement, in Annex I, provides! It is expected that the amounts due 
in terms as follows: from Italy will have been entirely re-| 
“From the year 1928 onwards the Ger-} claimed. with interest, before the end 
man Government, the Reparation Com-| of the fifth annuity year, and from that 
mission and the Governments repre-| point, of course, the deduction of 10 per 
sented on the Reparation Commission! cent from the regular Italian shore will 
shall each have the right in any future! come to an end. 
year to ask for a revision of Germany’s| The full text of the section of the 
liabilities on the ground that the gen- report on the administration of an- 
eral purchasing power of gold—as. com- nnitu, dealing with the management 
pared with 1928—has altered by not less of the annuity will be published in 
than 10 per cent. the issue of January 24. 
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Silver Stocks in Shanghai 


Gain Slightly in Week | 


Silver stock in Shanghai on January 
17, totaled 139,700,000 taels, the Depart- 
ment of Commerce has been radioed by 


its Shanghai office, according to a state- | 


ment made public January 21. The state- 
ment follows in full text: 


Of this amount 78,800,000 taels were | 


held in native banks. The figures for the 
previous week were 138,400,000 taels and 
66,500,000 taels respectively. 

Sycee and silver bars were valued at 
62,800,000 taels, which represents a de- 
crease of 600,000 taels since January 


|10. The total number of Chinese silver 


dollars was 107,500,000, showing an in- 
crease of 2,700,000 since January 10. 


Kansas, Oklahoma & Gulf 
To Issue Mortgage Bonds 


The Interstate Commerce Commission 
has just announced that Division 4 
had approved a repo-: and order in, Fin- 


ance Division No. 7228, authorizing thc | 


Kansas, Oklahoma & Gulf Railway Com- 
pany to issue $182,0U0 of first-mortagage 
gold bonds, 5 per cent, series 1978, said 
bonds to be sold at the best rrice ob- 
tainable but at not less than 94 per cent 
of par and accrued interest and the pro- 
ceeds to reimburse the applicant for 
capital expenditures heretofore made, 


and pending their sale, to pledge and re- 
pledge said bonds as collateral security 
for short-term loans, terms and condi- 
tions prescribed. 





U. S. Treasury 
Statement 


January 18, 
Made Public January 21, 1929. 








Receipts. 

Customs receipts ..... $1,757,299.47 
Internal-revenue receipts: 

TRCOMS TAX s.cnciccace 2,604,737.93 

Miscellaneous internal 
TEVENUG ..rcccecee 705,963.77 
Miscellaneous receipts . 758,506.44 
Tota) ordinary receipts 5,826,507.61 
Public debt receipts ... 50,000.00 
Balance previous day . 149,327,081.59 





Tatal .cis 
Expenditures 


155,2038,589.20 


General expenditures ..  $4,823,233.42 
Interest on public debt 387,222.11 
Refunds of receipts ... 560,585.73 
Panama Canal .-ccecce 6,504.38 
Operations in special 

MeCOuUNtS ..rcccceece 191,830.30 
Adjusted service cer- 

tificate fund ....... ° 51,500.67 
Civil-service retirement 

POR et, acaee thes 16,536.69 
Investment of trust 

TROEE : 6 cecsentvecece 277,156.62 


Total ordinary 

oxpenditures 

Public debt expenditures 
chargeable against 


6,314,569.92 


eeeeee 


ordinary receipts .... 24,500.00 
Other public debt 
expenditures cseesecs 1,684,177.90 | 


Balance today 147,180,341.38 


eeeeeoere 























oe Le 
Brummary GRONBO) «2.5 .6scccccers 17.4284 155,208,689.20 
Italy (Gira) Pes co seen aaes les 5.2819 | eae a ee 7 as - rene cernctaenaetes 
Netherlands (guilder) ............ 40.0818 ° “tea? 
Norway (krone) vs. .le. ise «sia Resources and Liabilities of the Federal Reserve Member Banks 
Bostupak teense) te eeeeeeeeeeees 4.4115 | Made public by the Federal Reserve Board January 21, 1929, as at Close of Business January 16, 1929 (im millions of dollars). 
Minin \MMOBOTA) sok. oscecccacess 16.3321 | Federal Reserve District Total Boston N.Y. Phila. Cleve. Rich. Atla. Chicago St. L. Minn. K. Cty, Dailas 8. Fran. 
rete” CUE) © s°. asticcccscccce 26.7292 | Loans and investments—total .. $22,234 $1,499 $8,380 $1,240 $2,181 $683 $637 $3,320 $739 $392 $687 $502 $1,976 
Switzerland (franc) ............. 19.2304 | — —- —_ Ss + saves Cadeamieh’ ties ‘cates’ detec 
Yugoslavia (dinar) .............. 1.7577 | RAMGOONE 86 iced asc cwisinwses 16,158 1,130 6,145 890 1,479 523 500 2,567 533 261 448 364 1,316 
Hong Kong (dollar) ............ 49.7857 se ee ee eee ee eee 
Maina Mbank teal’... 0 628214| On securities ......... es *7,302 457 *3,252 494 *625 199 142 1,125 240 79 *152 «*186=«=— *400 
China (Mex. dollar) .............. Pe tee | AL MUON oii cdiccei'cccseneas *8,856 673 _*2,898 396 *854 324 359 1,442 293 182° *296 *228 *916 
China (Yuan dollar) ............. 45.4164 | Investments—total ............. 6,076 369 2,235 349 702 159 137 753 206 131 239 138 659 
BE CEUOOD Sic ccc c cc ecapenerdes 36.4516 | ——— ——— a ee 
RE ee en 45.4165 | U.S. Government securities .. 3,120 164 1,244 114 337 71 69 361 83 74 117 96 890 
QBingapore (dollar) 17220 55.9166; Other securities ............ 2,956 205 991 235 365 88 68 391 128 57 122 41 269 
SE OIE io cs i 000.0068 Gaia 99.7513 | Reserve with F, R,. Bank ....... 1,771 101 820 &2 131 42 42 268 48 26 59 36 117 
Cuba (peso) 99.9497 | Cash in vault ................:5 242 18 67 15 29 12 10 40 7 6 11 "8 21 
Mexico (peso) ....... 48.4333 | Net demand deposits ....... 13,611 950 5,986 754 1,048 369 335 1,875 417 221 514 323 825 
Argentina (peso, gold) 95.7377 | Time deposits ................. *6,891 476 1,717 294 948 241 230 1.277 *256 141 179 139 995 
Brazii (milreis) ...... 11.9280 | Government deposits .......... 90 2 27 5 9 2 5 ork “2 1 i 8 22 
Chile (peso) 0.0.0... .. 12.0540 | Due from banks ............... 1,237 53 160 oe 160 S64 2 és 281 590CMsCti GT 155 | 
eer a) ss bak “ s0e.7 38 pas to banks .. ‘ ose BORE *120 *1,035 172 222 103 126 459 148 86 218 114 212 
olombia (peso) ..-...06-. 7.0900 orrowings from F. R. Bank .. 598 2 P 5 
IYO ocd p cnceeccctencourcce 56.8750 | *Subject to correction, 1s ” « ” “ 118 a ad at u “ 





‘publication of excerpts from | 
transcript of testimony of Henry S. | 
Spurr, of Rochester, N. Y., editor of | 
“Public Utilities Reports,” a legal 
service, on January 16, before the 
Federal Trade Commission in its in- 
vestigation of public utilities, was 
begun in the issue of January 21, 
and continues as follows: 
Q. Did you have anything to do with | 
lit then? A. No. 
| Q. Who originated it? Who started | 
it? A. I am not so familiar with that, | 
but, as I understand it, it was strted by | 
some public utility companies who were | 
interested in having these cases re- | 
ported. 

Q. Do you know who printed the thing | 
at first? A. It was the Lawyers’ Co- | 
operative Publishing Company of Roch- | 
ester, N. Y. 

Q. Can you tell what happened to let 
it into the hands of this present cor- 
poration? A. Yes; I think I know some- 
thing about that. 

Q. All right. A. These men who were | 
interested in securing the publication of | 
these reports asked the Lawyers’ Co- 
operative Publishing Company to pub- 
lish them. They first tried to induce the 
company to publish these reports as a 
| commercial undertaking. The Lawyers’ 
Cooperative Publishing Company re- 
fused do that. They said it would not 
be self-supporting, but they finally had 
agreed to publish the reports, provided 
this Committee of utility men who were 
| interested in this subject would guaran- 
tee a certain number of subscriptions. 
Under that arrangement the Lawyers’ 
Cooperative Publishing Company under- 
took the publication of this series of re- 
ports. 

Q. How long did that publication con- 
tinue? A. Five years. They had a five- 
year contract. 


Q. Under that arrangemnet who made 
the selection of cases and wrote the 


| 


| 
| 


| 








syllabi? A. I do, and the members of 
| my staff. 
Q. Were you connected with the 


Lawyers’ Cooperative Publishing Com- 
pany in any way? A. I have been con- 
nected with the Lawyers’ Cooperative 
Publishing Company for 10 years. 

Q. Who were the utility men that you 
have referred to in what you have just |} 
told us? A. They were known as the 
Utility Publication Committee. 

Q. Do you know by whom. they were | 
continued? A. No; I do not know any-| 
thing about that, except that Mr. Hills | 
| knows more about it. 

Q. Can you tell us who they were? 
A. I do not know that I have the names 
of the original Committee. Do you| 
want the names of the original Com- 
mittee? 
| Q. Yes; if you can give them to us? 

A. Orlando B. Wilcox, of New York; 
Owen D. Young, of New York, and 
Bernard Flexner, of New York. Those 
were on the original Committee. 

Q. At the end of the five years that 
you have spoken about, what happened 
next in connection with these reports? 

. The Public Utilities Reports, Incor- 
porated, was organized to continue the 
publication and did so. 

Q. And still continues? A. Yes. 

Q. Can you tell us who the principal | 
stockholders of that corporation are? 
A. I can. 

Q. Do so. 

A. Orlando B. Wilcox; Owen Du.) 
|; Young; Bernard Flexner was until re- 
cently; he has resigned now and no suc- 
cessor has ben appointed. E. K. Hall, 
of New York; Ralph B. Feagin; L. R. | 
| Nash, of Boston; and P. H. Gadsden, of | 
| Philadelphia. 


Committee Members’ 


Connections Described 
Q. Mr. Feagin, to whom you have re- 
ferred, is one of the vice presidents of 
the Electric Bond & Share? A. He is, 
Q. And Mr. Gadsden is connected with 








| from the decisions. We have occasionally | 


| of it is based upon decisions which come 


| reports ? 


s lection of the cases, all of the cases, on 


panies? A. I do not know that but Mr. 
Hills does. 

Q. Is it correct to say that this pub- 
lication is owned and underwritten by | 
the utility corporations or their repre-| 
sentatives? A. I think that would be aj 
fair statement. 

Q. Are these reports known to public 
utilities as reports cited from time to 
time by public service commissions in 
their decisions? A. They are. 

Q. And by the courts of the country 
in their decisions? A. They are. 

Q. That is, do the public utility re- 
ports stand on the same footing, as far 
as the public knows, as any set of law 
reports that are used by the courts? A. 
I should say so, yes. 

Q. It is suggested, Mr. Spurr, that I 
inquire whether there is any other set of 
reports which deals exclusively with 
utility cases? A. I think the American 
Telegraph & Telephone Company has a 
series of reports called “Commission 
Leaflets” which deal largely with tele- 
phone cases. 

Q. Whose name appears on that title 
page of this set of reports as the pub- 
lishers? A. The Public Utilities Reports, 
Incorporated. 


Asked If Support 
Of N. E. L. A. Was Sought 


Q. Was there at time when you, or 
some one in your corporation, made ap- 
plication for support to the N. E. L, A.? 
A. I think there was. 

Q. Do you remember when that was? | 
A. No; I know nothing about that, ex-} 
cept in a general way. I[ think Mr. Hills 
can tell you all about that. 

Q. Very well. Did you have anything 
to do with this matter that is referred 
to in a letter that Mr. Hills wrote to; 
Mr. Sylvester, secretary of the Michigan j 
section of the N. E. L. A., relative to the 
deficit or debt of the National Associa- 
tion of Railroad and Utility Commis- 
sioners? A. I know nothing about it} 
except by hearsay. 

Q. Is there any of the matter that ap- 
pears in any of these publications that 
we have heard about prepared in con- 
nection with any consultation with any- 
one representing the utility companies? | 
A. No. 

Q. Where do you get the information 
that forms the basis of these fort- 
nightly articles, the editorial part of 
them, for example? A. Most of it comes 








asked that articles be written, but most 


into our office from the courts and the 
commissions. : i 

Q. What is the book “Guiding Princi- 

ples” that we have heard about? What 
are the sources of your information 
there? <A. The court and commission 
decisions altogether. 
# Q. Do any representatives of power 
companies have anything to do with the 
selection of cases or the preparation of 
the printed matter that appears in the 
A. Absolutely nothing. 

Q. Now, is there something that you 
seek to establishby your book, “Guiding 
Principles of Public Service Regula- 
tion”? A. Nothing except that it is an 
exposition of the law on the subject. It! 
is largely, or for the most part, a col. | 





the problems presented. Now, every | 
year we publish a yearly digest of all 
the cases. That has been going on for: 
13 years. We have 13 digests and we 


publication of the digests in a single 
volume, or a 10-year, or a 15-year digest. 
That has been too expensive, and one of | 
the publishers of the “Guiding Principles , 
of Public Service Regulation” was to| 
collect these cases in readable form so 
they would be easily available. | 

Q. Who underwrote that publication? | 
A. Nobody. 

Q. On whose responsibility was 
printed? A. Largely my own. 

Q. Was there any contribution of 
money made to it from utility source? | 


it 





various utility companies, is he not? A. 
Yes, sir. 

Q. Mr. Nash is an officr of the Stone 
& Webster Corporation, is he not? A. 
Yes, sir. 

Q. What company is Mr. Hall con- 
nected with? A. The American Tele- 
graph & Telephone Company. 

Q. Mr. Fiexner was connected with 

| what concern? <A. Mr. Flexner was a 
lawyer in New York City. 

Q. But was he associated with or reg- 
ularly employed by some utility corpora- 
tion? A. I think not in recent years, not 
for a good many years. He formerly 
was. 


A. None that I know of. 

Q. Has there been any underwriting 
or contributions from utility sources to 
this other publication, “Service and 
Discrimimation”? A. None. Those books 
are put upon the market and sold. They 
have not needed any contribution. They | 
have paid their own way and more. 

Q. Have they been bought in large 
| quantities or in considerable quantities 
| by power companies? A. Yes; we have 
| had a good many subscribers in power | 
companies and lawyers and others. 

Q. Have they not been bought by 
| power companies and distributed to pub- 
llic libraries? A. Not that I know of.| 
I do not know. 


; Liq. agent, L. O. 


Vinton, 


have had a good many requests for the/* 


Q. What was Mr. Wilcox’s connection | They may have been. 


with the utility companies? A. He is 
| just a lawyer, a practicing lawer. I 
| think he has no connection with utility 

companies, and, so far as I know, never 
has. I am not sure of that. 

Q. These men are the principal stock- 
holders of the corporation, are they? 
Yes. 

Q. Are you a stockholder? A. I am 
not. 

Q. All of the stock is owned by these 
three men, is it? A. It is. 

Q. Then, they constitute the directo- 
rate, too, do they? A. They do. 

Q. And from them the officers are 
chosen, are they? A. Yes, sir. ; 

Q. What power or control does this 
Committee have over the publication of 

| the reports themselves? A. I do not 
quite understand your question. 

Q. What power or control do these 
men, these five men, have in connection 
with the selection and reporting of 
cases? A, They have no control; that is 

| to say, they exercise no control. 

Q. Do you work fora salary? A. Yes. 

Q. And Mr. Hills? A. Yes. 

Q. And you work for them, then, do 
you not? A. Yes. 


| 
} 


|a matter of fact, in designating what 
cases shall be reported or anything. as 

to the policy of your corporation? A. 
Absolutley none. That matter has been 
| in my hands from the beginning. It was 
| placed in my hands by the Lawyers’ Co- 
| operating Publishing Company and has 
never been interfered with. 

Q. Mr. Feagin was made one of the 
| Commitee directors how long ago? A. 
| I think some time last year or the year 
| before. 
| Q, Is the publication run at a loss or 
' a profit? A. It has bene run mostly at 
| a loss. 
| @Q. Who makes up the deficit? A. It is 
| made up through the Utility Publication 
Committee. 
called. 

Q. Where does the money come from? 
A. I understand it comes from certain 
underwriters, largely utility companies, 

Q. Do you know what utility com- 


| Q. You say you do not know that the 
| utility corporations have made any dis- 
| tribution of either of these books? A. 
Not that I know of. As I understand 








Changes in Status 
of 
National Banks 


Changes in the status of national banks 
during the week ending January 19 were 
announced January 21 by the Comp-' 
troller of the Currency as follows: 

Applications to organize received with 
titles requested: ‘ 

The First National Bank of Grosse Pointe 
Park, Mich.; capital, $100,000. Corresponde 
ent: Henry Dattner, 1515-21 Barlum Tower, 
Detroit, Mich. 

The Stephens National Bank of Roseville, 
Mich.; capital, $50,000. Correspondent: 
Charles A. Retzlaff, Roseville, Mich. : 

Charters issued: 

The First National Bank in Valley Mills, 
Tex.; capital, $35,000, President, W. T. Mc« 
Neill; cashier, Roy S. Pool. 

First National Bank in Crestline, 0.; cape 
ital, $70,000; president, O. F. Kime; cashier, 
Frank C. Blue. 

Changes of titles: 

The First National Bank of Plainfield, 
Ind., to “The First National Bank and Trust 
Company of Plainfield.” 

The Pelham National Bank and Trust 
Company of Philadelphia, Pa., to “Tulpe- 
hocken National Bank of Trust Company of 
Philadelphia.” 

The Joplin National Bank, Joplin, Mo., to 








|“The Joplin National Bank and Trust Com- 


pany.” 

The Commercial National Bank of St. 
Joseph, Mich., to “The Commercial National 
Bank and Trust Company of St. Joseph.” 

The First National Bank of Schuylkill, 
Pa., to “The First National Bank and Trust 


;Company of Schuylkill Haven.” 


Voluntary liquidations: 

The National Globe Bank of Woonsocket, 
R. I.; capital, $100,000. Effective January 
12, 1929. Liq. agent, R. W. Bowen, care of 
Rhode Island Hospital Trust Co., Provi- 
dence, R. I. Absorbed by Rhode Island Hos- 
pital Trust Co., Providence, R. I. 

The First National Bank of Hazard, Ky.; 
capital, $100,000. Effective January 8, 1929, 
Liq. agent, L. O. Neal, Wylie, Tex. Ab- 
Hazard, Ky. Absorbed by the First Nat. 
Bank in Hazard, Ky., No. 13248. 

The Wylie National Bank, Wylie, Tex.; 
capital, $25,000. Effective December 21, 1928, 
eal, Wylie, Tex. Ab- 
sorbed by Wylie State Bank, Wylie, Texas. 

The National Bank of Unionville, Mo.; 
capital, $50,000. Effective January 1, 1929. 
Liq. agent, F. 0. Elson, Unionville, Mo. Suc- 
ceeded by: National Bank of Unionville, No. 
13268. 

The Farmers National Bank of Vinton, 


Ta.; capital, $65,000. Effective Jan. 10, 1929. 
Liq. agents, J. F. Traer and A. H. Ellis, 
Ia, Succeeded by The Farmers - 
| Nat. Bank in Vinton, No. 13263. 


The City National Bank of Granbury, 
Tex.; capital, $50,000. Effective Dec. 20, 


1928. Liq. agent, Sid Powell, Granbury, Tex. 
Absorbed by The First Nat. Bank of Gran- 


bury, No. 3727. 

The First National Bank of Raymond, 
Minn.; capital, $25,000. Effective Jan. 14, 
1929. Liq. agents, J. F. Millard, care of 
Union Investment Co., Minneapolis, Minn. 
Absorbed by Farmers State Bank of Ray- 


; mond, Minn. 


The First National Bank of Higgins, 
Tex.; capital, $25,000. Effective Dec. 17, 
1928. Liq. agent, A. L. Wood, Higgins, Tex. 
Absorbed by The Citizens National Bank 


of Higgins, No. 8249. 


The First National Bank of Mt. Pleasant, 
Tex.; capital, $75,000. Effective Jan. 15, 
1929. Liq. agent, I. N. Williams, Mt. Pleas- 
ant. Tex. Succeeded by The First Nat. Bank 
in Mt. Pleasant, No, 13257. 

Consolidations: The First National Bank 
of Lapeer, Mich.; capital, $75,000, and The 
State Savings Bank of Lapeer, Mich.; capi- 
tal, $45,000. Consolidated under the Act of 
Nov. 7, 1918, as aménded Feb. 25, 1927, un- 
der the charter and title of “The First Na- 
tional Bank of Lapeer,” No. 1731, with capi- 
tal stock of $120,000. 








One of the largest 
banks in Paris, too 


Among the forty-six principal 
banks in the Paris clearing house, 
The Paris Office of The Equitable 
has ranked from twelfth to 
fourth in clearings during the 
past eighteen months. 

By using the foreign banking 
services of The Equitable yeu 
benefit by the prestige and good- 
will it enjoys to an unusual de- 
gtee among foreign banks and 
business men. 


TY EQUITABLE 


TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. Y. 
District Representatives 


Philadelphia Baltimore 
Aclanta Chicago San Francisco 
LONDON PARIS. MEXICOCITY 


A. 


Q. Now, have they taken any part, as | 


I think that is what it is} 





lit, our subscribers were simply circu- 
[Continued on Page 10, Column 1.] 
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Not By Guessing 





Any man who can guess can 
make an appraisal. But 
appraisals made by guessing 
are accorded little if any 





recognition. It is the absence 
of guessing, the presence of . 
provability that distin- 
guishes American Appraisals. 


THE 


AMERIGAN APPRAISAL 


GOMPANY 
Washington—820 Albee Bldg. 
A NATIONAL ORGANIZATION 
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Taxation 
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Partnerships 






Group of Persons Organized to Conduct 


Single Deal Is Not Taxable as Partnership 





Transaction Found 
To Be Joint Venture 


No Business Entity Subject to 
Levy Was Created to Con- 
duct Operations. 


Watter S. Dickey v. COMMISSIONER OF 
INTERNAL REVENUE. DOCKET No. 11637, 
BOARD OF TAx APPEALS. 


Among the severat questions presented 
for consideration in this proceeding was 
whether a joint adventure is a taxable 
entity, and whether a newspaper pub- 
lisher may take deductions for amounts 
expended in building up a circulation 
structure. In the former, the Board of 
Tax Appeals ruled.that such income as 
was received by the group of joint ad- 
venturers was taxable as income ratably 
to the participants therein, thereby 
denying that the joint adventure was a 
taxable entity. 

As to the question of expenditures in 
building up a circulation structure, the 
Board ruled that on the evidence, the 
payments were not ordinary and neces- 
sary business expenses, but were of a 
capital value and, therefore, not deducti- 
ble from gross income. 

Maurice H. Winger and Alton Gum- 
biner, for the taxpayer; Orris Bennett, 
for the Commissioner. 

Following are the findings of fact and 
the full text of the opinion: 


Syndicate Formed 
To Control Company 


The petitioner is a resident of Kansas 
City, Mo., who in March, 1912, with the 
Theodore Gary Investment Co., a cor- 
poration, and the American Trust Co., 
of Oklahoma City, a corporation, formed | 
a syndicate for the purpose of acquir- 
ing control of the Kansas City Home | 
Telephone Co., of conducting a general | 
refinancing and promotion operation of 
the company, and for the resale thereof 
at a profit. 

The petitioner and each of the other 
members of the syndicate contributed 
$60,000, making a total of $180,000 as 
the cash capital of the syndicate. Theo- 
dore Gary Investment-Co. was made the 
manager of the syndicate and its banker. 
The syndicate organized a corporation 
known as Telephone Securities Co, a 
Virginia corporation with a paid-up 
capital of $100,000, all of which capital} 
was furnished by the syndicate and all | 
of whose stock was held by the syndicate | 
until the dissolution of the corporation | 
in 1919. The Telephone Securities Co. | 
was used as the syndicate’s financial | 
vehicle for the financing of the venture. 

By March 1, 1913, through funds aris- | 
ing ‘from the sale of preferred stock and | 
bonds of the Telephone Securities Co.,| 
the syndicate had acquired 28,341 out of 
the total of 30,000 shares of the capital 
stock of the Kansas Citv Home Telephone 
Co. and was in active control and had 
charge of the Telephone Company’s oper- 
ations. These shares were acquired at | 
a cost of $3,471,037.50, an average price 
of $122.474 per share. 


' 


Investment Never 


Exceeded $180,000 


In the acquisition of this stock the 
syndicate set an arbitrary price of 
$122.50 per share for the stock and ac- 
quired no stock at a greater price up to 
March 1, 1913. Subsequently, the re- 
maining shares of the Kansas City Home 
Telephone Co. were acquired by the Tele- 
phone Securities Co. and bv 1918 the en- 
tire 30,000 shares of stock of the Kansas 
City Home Telephone Co. had been ac- 
quired. 

The cash investment of the members 
of the syndicate never exceeded $180,000. 
A consolidated balance sheet of the Tele- 
phone Securities Co., and Syndicate “G” 
(the designation of the syndicate on the 
books of the Theodore Gary Investment 
Co.) as of February 28, 1913, made by 
the petitioner’s accountant, shows syndi- 
cate capital $180,000 and syndicate ad- 
justed surplus $91,874.43, making a total 
book value of the syndicate interests on 
that date of $271,874.43. The fair mar- 
ket value of the petitioner’s interest in 
the syndicate on March 1, 1913, was one- 
third of this amount or $90,624.81. 

The preferred stock and bonds of the 
Telephone Securities Co. were retired by 
the syndicate in 1919 or prior thereto 
and the Telephone Securities Co. was dis- 
solved in that year. About the middle 


| 


of 1919, the syndicate sold all of its} 


stock in the Kansas City Home Telephone 
Co. for $750,000 bonds of a new corpora- 


tion called the Kansas City Telephone | 


Co. After July 1, 1919, H. L. Gary was 
made -the agent of the members of the 
syndicate for the purpose of liquidating 
and reducing to cash the assets of the 
syndicate, which consisted principally of 
the $750,000 par value bonds above re- 
ferred to. * 


Balance of Assets 


Not Distributed Immediately 

These bonds were sold by H. L. Gary 
in the month of July, 1919, at par plus 
accrued interest, and immediately there- 
after H. L. Gary paid to each of the 
members of the syndicate $153,854.88, 
representing a portion of the assets dis- 
tributed. Gary did not distribute the 
balance due the members of the syndi- 
cate immediately and the balance stand- 
ing to the credit of the syndicate at the 
end of 1919 was $300,090.70. On Jan- 
uary 2, 1920, each of the members of the 
syndicate, including the petitioner, re- 
ceived a check for $100,000, represent- 
ing his balance at the date of payment. 

After H. L. Gary was made the agent 
of the syndicate for the purpose of liqui- 
dation thereof, the syndicate account on 
the books of the Theodore Gary Invest- 
ment Co., the name of which had by that 
time been changed to Theodore Gary & 
Co., was changed to “H. L. Gary, agent 
for K. C. H. Stockholders.” This ac- 
count was not fully closed out until De- 
cember 31, 1922. This amount shows a 
credit from the cash book of $9,250 under 
date of August 4, 1920, and a credit from 
the journal of $71,250 under date of 
September 10, 1920, and of $41,525.97 on 
March 10, 1921. The credit balance in 
the account at December 31, 1921, was 
$122,025.97. There was a further credit 
entry from the cash book under date of 
January 3, 1922, of $5,533.46 and the 
account was closed by journal entry un- 
der date of December 31, 1922, in the 
amount of $127,559.43. 

The petitioner accounted for no profit 
on this transaction in his return for the 
yer 1920 or in his return for any prior 
year and made no disclosure thereof 
on any income-tax return. The Commis- 





sioner has added to the income reported 
by the petitioner for 1920 the amount of 
$100,000 received by him on January 2, 
1920. 

In January, 1917, the petitioner was 
the owner of a large clay manufacturing 
business together with a large amount 
of real estate, among which were 2,- 
962.95 acres of land containing clay pits 


which clay was then being taken and| - 


proven deposits of clay adaptable for 
use as raw material for manufacture 
into clay products in 15 plants owned 
by the petitioner in several different 
States. These lands were conveniently 
located near and connected by proper 
transportation facilities with 15 clay- 
product plants or factories which were 
then owned and operated and which had 
been owned and operated by the peti- 
tioner for some time prior thereto. 

Petitioner owned all or substantially 
all of the stock of a number of differ- 
ent corporations which had been created 
for the purpose of holding legal title 
to real estate and other investments. 
One of these was the Ontario Realty 
Co. which had been created a number of 
years prior to 1917, with a capital stock 
of $2,000 divided into 20 shares, 18 of 
which stood in the name of. the peti- 
tioner; one in the name of Fred L. Dickey, 
a brother; and one in the name of George 
H. Davis, who was secretary of the cor- 
poration. The petitioner was an officer 
of the corporation. Fred L. Dickey was 
vice president in 1917. This corporation | 
had on January 1, 1917, extensive hold- | 
ings of real estate, mostly unimproved, | 
which had a value in excess of $600,000. 

The price of $335,507.28 named in the 
minutes was an amount arrived at by 
taking cost or the March 1, 1913, value 
of the lands with adjustments so as to 
avoid the possibility of any taxable 
profit on the transfer. The fair market 
value of the lands. at date of transfer 
was $335,507.28, 


Price for Clay in Excess 
Of Royalty Rates 


Subsequent to January 10, 1917, the 
petitioner orally agreed with the officers 
of the Ontario Realty Co. that he would 
purchase clay from the Ontario Realty 
Co. for his plants at $1 per ton burned 
weight. This price was greatly in ex- 
cess of the prevailing royalty rates for 
clay, the prevailing royalty rates for clay 
from undeveloped elay lands being from 
7 to 15 cents per ton. The language 
of the alleged oral agreement is set forth 
in block “F” of the Valuation Report 
of the Ontario Realty Co. made to the 
Commissioner in connection with its 
claim for depletion deductions and signed 
by the witness, Michaelson, the ac- 
countant and bookkeeper of the peti- 
tioner, as follows: 

“This arrangement became effective 
January 1, 1917, and continues from. 
year to year, until terminated by mutual 
agreement. The royalty paid is subject 
to change from time to time as condi- 
tions justify. The operator and lessee 
has the right to enter upon the com- 
pany’s lands for the purpose of open- 
ing up clay deposits, or make. use of 
clay pits already open, and to extract 
and transport therefrom clay for the 
use of his plants.) The operator fur- 
nishes all equipment and tools, includ- 
ing tracks, steam shovels, etc., and 
bears all the expense of stripping, over- 
burden, excavating, loading and trans- 
porting the clay.” 

No cash payments were made by the 
Ontario Realty Co. to Dickey for the 
lands conveyed. The Ontario Realty Co. 
was, however, charged upon the peti- 
tioner’s books of account for the sale 
price of $335,507.28 amd this amount 
was liquidated during the following 
three years out of credit made to it for 
clay taken by petitioner. 

Separate books of account were kept 
for the Ontario Realty Co. the same as 
for several other corporations which had 
been created by the petitioner who held 
all or practically all of the shares of 
capital stock of such corporations. No 
separate bank account was maintained 
for any of these corporations. The pe- 
titioner acted as banker for all of them. 
On the petitioner’s personal books was 
kept an account vith each of these cor- 
porations and a; .inst each was charged 
all the advances and all disbursements 
for the account of each and to each was 
credited all collections for its account. 

The petitioner acted im a similar man- 
ner as banker for his wife and the mem- 
bers of his family. He had a separate 
account on his individual books for each 
member of his family. Each made with- 
drawals by check on the petitioner’s bank 
account and each was authorized to sign 
petitioner’s name to the checks drawn. 
Checks drawn by each member were 
charged to such member’s account, 


Payments Credited 
To Family Accounts 


At the end of each quarter the pe- 
titioner’s accountant computed upon the 
basis of reports received from the vari- 
ous clay properties the quarterly amount 
payable under the oral agreement made 
by the petitioner with the Ontario 
Realty Co., referred to above, and an 






























































entry was made crediting each benefici- 
ary with his or her share of the income 
from the sale of clay to the petitioner by 
the Ontario Realty Co. 

Credits were made to the accounts of 
the beneficiaries during all of the years 
1917 to 1923, inclusive, except in the 
case of petitioner’s wife, who died Sep- 
tember 13, 1920. Credits to her account 
ceased from the date of her death. 

That account was then closed out by 
charging against the credits the amount 
of the checks which had been drawn by 
the petitioner’s wife up to the date of 
her death in the amount of $61,823.80. 
On the same date there was debited 
against the accounts of the other bene- 
ficiaries the amounts which: had been 
withdrawn by them from January 1, 
1917, and charged under separate ac- 
counts. 

The total amounts of eredits for the 
years 1917 to 1923 to the petitioner’s 
wife and children plus what would have 
been the wife’s share after death until 
the end of 1923 (which after September 
13, 1920, were credited to petitioner), 
amounted to $1,454,649.68 or almost ex- 
actly twice the amount of $727,324.08, 
which was credited to the Ontario Realty 
Co., the last named amount being one- 
third of the cost to the petitioner of pur- 
chasers of clay from the Ontario Realty 
Co. during the period in question. 

The credits.to the wife and children 
from January 1, 1920, to December 31, 
1923, were as follows: 1920, $223,621.97; 
1921, $175,554.90; 1922, $161,215.74; 
1923, $120,965.79. Total, $681,368.40. 
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Expenditure Classed 
As Outlay of Capital 


Cost of Increasing Circulation 
Of Paper Held to Be 
Investment. 


The amounts credited to the wife and 
children upon the petitioner’s books of 


account were reported as income by them 
in their individual income-tax returns as 
“Royalties from Ontario Realty Co.”, 
and they have paid income taxes upon 
the amounts thus reported. 


In his income-tax returns for 1920, 
1921, 1922, and 1923, the petitioner de- 
ducted from gross income all amounts 
credited to the Ontario Realty Co, and to 
his wife and children for clay taken from 
the lands in question. 


Upon the audit of the petitioner’s in- 
come-tax returns for those years the re- 
spondent added to the net income re- 
ported the following amounts represent- 
ing “Royalties from the Ontario Realty 
Co.” credited directly to the petitioner’s 
wife and three children on his books upon 
the ground that they represented gifts 
of income by the petitioner to his wife 
and children in the respective years: 
1920, ($223,621.97; 1921, $156,768.11; 
1922, $161,215.74; 1923, $120,965.79. 
Total, $662,571.61. 


Two Newspaper Plants 
In Kansas City Acquired 


On April 17, 1921, the petitiener pur- 
chased newspaper machinery and equip- 
ment at a Federal receiver’s sale of the 
Kansas City Journal amd acquired de- 
preciable assets at a cost of $111,000. 
Additions to this equipment were made 
during the year 1921 at a cost of $35,- 
463.08. 


On May 17, 1922, the petitioner ac- | 


quired a second newspaper plant, that of 
the Kansas City Post, no real estate be- 
ing involved, at a cost of $309,240. Dur- 
ing 1922, additions to plant and equip- 
ment were made costing $30,899.57. 
Further additions to the plant were made 
during the year 1923 at a cost of $29,- 
020.63. 

The petitioner’s books of account show 
the following with respect to the depre- 
ciable property thus acquired: 

Acquired April 17, 1921, $111,000; ad- 
ditions during 1921, $35,463.08. total cost 
December 31, 1921, $146,463.08. 


Acquired May 17, 1922, $309,240; ad- | 
ditions during 1922, $30,899.57; total cost | 


December 31, 1922, $486,602.65. 


Additions during 1923, $29,020.63; total 
cost December 31, 1923, $515,623.28. 

Depreciation on these assets was sus- 
tained at the rate of 10 per centum per 
annum. 

After the petitioner had acquired the 
assets of the Kansas City Post the prop- 
erties of the Kansas City Journal and 
the Kansas City Post were consolidated. 
The Journal became the morning edition 
and the Post the afternoon edition and 


a Sunday edition was published, called 


“The Journal-Post.” 


Separate books of account were kept 
showing the operation of the newspaper 
business. Controlling accounts were kept 
with the newspapers in the petitioner’s 


individual books of account. 


From the time of the consolidation of 
the papers the circulation of the three 
newspapers published gradually declined. 
The petitioner made strenuous efforts to 
increase the circulation of all the news- 
papers. 


He purchased new modern presses, the 
cost of which was properly charged to 
capital accounts. He also resorted to 
billboard advertising; to advertising in 
trade magazines, such as “Printers Ink.” 
He also gave prizes to solicitors obtain- 
ing the largest number of new subscrip- 
tions. 


The amounts thus spent were charged 
upon the newspaper books of account as 
ordinary expenses under various heads. 
Upon the control accounts kept in the 
petitioner’s individual books the entire 
amount spent in 1922 under the heading 
“Gravure and Comics”? ($181,212.44) and 
“Promotion and Publicity” ($32,792.84) 
and 10 per cent of mumerous other op- 
erating accounts, such as fuel, water, 
light and power, editorial department ex- 
pense, and composing room expense, were 
charged to an account entitled “Promo- 
tion Expense.” 


The total amount charged to this ac- 
count for 1922 was $431,631.48. This 
amount the petitioner did not deduct from 
gross income in his income-tax return 
for 1922. 

Similarly, for 1923, the petitioner 
charged to “Promotion Expense” upon 
his individual books the following: Ad- 
vertising, $26,541.45; promotion and pub- 
licity, $4,186.13; sales and prizes, $6,- 
387.78. Total, $37,115.36. 

To be continued in the issue of 

January 23. 


Tax Rule Defines Mortgage 


BUREAU OF INTERNAL REVENUE. TREAS- 
URY DECISION 4255. 


The Acting Commissioner of Internal 
Revenue, H. F. Mires, has just an- 
nounced the amendment of article 44 of 
Regulations 69 of the Bureau of In- 
ternal Revenue, relating to the inclusion 
of the amount of mortgages in the 
‘purchase price.” 

The full text 
follows: 


To collectors of internal revenue and 
others concerned: The last paragraph 
of article 44 of Regulations 69 is hereby 
amended as follows: 


“In the sale of mortgaged property 
the amount of the mortgage, whether 
the property is merely taken subject to 
the mortgage or whether the mortgage 
is assumed by the purchaser, shall be in- 
cluded as a part of the ‘purchase price,’ 
But the amount of the mortgage, to the 
extent it does not exceed the basis to 
the vendor of the property sold, shall not 
be considered as a part of the ‘initial 


as those terms are used in section 212 
(d), in articles 42 and 45, and in this 
article. Commissions and other selling 
expenses paid or incurred by the vendor 
are not to be deducted or taken into 


the ‘initial payments,’ the ‘total contract 
price,’ or the ‘purchase price,’” 
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Business Expense 


Index and Digest 
Of Tax Decisions and Rulings 








SYLLABI are printed so that they can be cut out,.pasted on, Standard 
Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference. 


DEDUCTIONS: Ordinary Business Expense: Newspaper Promotion Ex- 
pense: Costs of Increasing Circulation: Operating Costs.—Where the 
petitioner, did not, in his income-tax returns, deduct from gross income cer- 
tain amounts of operating expenses connected with the publishing of cer- 
tain newspapers, a portion of which represented ordinary operating ex- 
penses and a portion of which represented amounts spent for increasing 
circulation, held: On the evidence, petitioner is entitled to deduct, as ordinary 
and necessary business expenses, the full amount of operating expenses‘ but 
is not entitled to deduct amounts expended to build up a circulation struc- 
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Mortgages 





courts of the several circuits as to the 
questions of law. involved; and there is 
no other special reason why the Park 
Commission should be enjoined from pro- 
ceeding under the act. On the contrary, 
we think that there are a number of 
reasons why we' should not grant ‘the 
temporary restraining order. To do so 


effect of the statute is to authorize the 
granting of the injunction only upon 
such terms as may be just; and if the 
fund available for the payment of dam- 
ages is insufficient, the judge will not 
grant it uniess the Park Commission will 
make provision for indemnifying the 
landowner against loss in the event that 7 
it should finally decide not to take the| would be to hold up the acquisition of 
land. jlands for the Great Smoky Mountains 
As said in the Yarborough. case, the | Park. a great public enterprise which 
means of protection is a matter for the|should be of inestimable value. to that 
judge granting the injunction to devise;| section of the country as a help-towards 
and we have no right to assume that, in| flood control and as providing a beauti- 
the face of the statute and the decision | ful recreation park for the benefit of 
of the Supreme Court, he will grant it | the people. 
without adequate provision for the pro- As 
tection of the landowner. If he should| the complainant to continue its- cutting 
do so, the remedy of the landowner is| of timber and instead of preserving the 
appeal to the Supreme Court of the; status quo would result in depreciating. 
State and thence if necessary to the Su-| the value of the property for the pur- 


— 


The. restraining order would enable 


ture.—Dickey v. Commissioner of Internal Revenue. (Board-of Tax Appeals.) 


rPAX LIABILITY: Taxable Entities: Joint Adventures: Partnerships.— 
Where a group of individuals associated themselves together for a single 
business transaction and there was no agreement among them to continue 
in the relation except for that purpose alone, the arrangement constituted a 
joint adventure, the elements of a partnership being lacking, and income 
received as a resuit of the transaction was taxable to each ratably because 
a joint adventure is not a taxable entity—Dickey v. Commissioner of Inter- 
nal Revenue. (Board of Tax Appeals.)—Yearly Index Page 2860, Col. 1 
(Volume III). 
NCOME: Individuals: Sale of Real Property Involving Deferred Pay- 
ments: Amount of Mortgage: Article 44 of Regulations 69 Amended.— 
Last paragraph of Article 44 of Regulations 69, relating to income to in- 
dividuals from sale of real property involving deferred payments, amended.— 
T. D. 4255 (Bureau of Internal Revenue.)—Yearly Index Page 2860, Col. 3 
(Volume III). | 


} 


No unpublished ruling or decision will be cited or religd upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 
internal Revenue. 





















State Statute Providing for Condemnation | 


Of Timber Lands for-Public Park Is Upheld | 





| Due Process of Law Not Denied by Prescribed Procedure, 
Federal Court Rules. 


[Continued from Page 4.] 


Sulphur Mines,Co. 172 U. S. 474; Power | 
Co. v. Saunders 274 U. S. 490, 496. ' 

In suits instituted to condemn lands} 
under the park act it is required that the! 
commissioners appointed by the court be j 
competent and disinterested. If not sat- 
isfied with their award the landowner 
may appeal and have a hearing before 
an impartial jury. It is perefectly clear, 
therefore, that the statute provides a fair 
and impartial tribunal for the assessment } 
of the value of the land taken and this is 
all that the landowner is entitled to. It 
does not concern him that in other con- 
demnation suits the legislature thought 
| that the Superior Court of thg county | 
where the land lies rol: fair 


In such case if the condemnor does 
not pay the compensation awarded he 
does not obtain title and: is _lia- 
ble for the damages sustained by 
the landowners, Cherokee Nation v. Kan- 
sas Railway Co., supra, at 660. Cer- 
tainly, if the State can lawfully author- 
ize the courts to place the condemnor in 
possession of the property while the 
proceedings are pending and the title 
is still in the landowner, it can author- 
ize the courts to enjoin the landowner 
from acts which will so change the char- 
‘acter and condition of the property as 
to destroy its value for the public pur- 
pose for which it is desired. Of course, 
in either case provision must be made 


| tribunal. The State, of cour cannot| for the compensation of the landowner 
| discriminate without reason fixing | if for any reason the condemnation fails 
| venue (Power Co. v. Saunders, supra), | or the land is not finally taken. 20 
| but as above indicated, we do not think | C. J. 970, 
that such discrimination as can be said Complainant contends, however, and 
| to be shown by the statute was without] this brings us to the second point, that 
| a reasonable and adequate basis. | no adequate compensation is guaranteed 
It is next insisted that Section 27 of; for damage sustained by the granting 
the act, which authorizes the granting of| of the injunction in case the land is 
eee Tans Tnctecelataneion "he te Sic, cogaienlt bakers 
clause 0 e Fourteen mendment ceeding. LS S, 
— = the a of the yt valid, os ae Yan oe ms = ~~ —_ 
and that we shou enjoin defendants | © or arolina shall not be liable 
from seeking injunctions inthe condem-| for such damages and contends that the 
nation proceedings even though we do| act makes no adequate provision for its 
not enjoin the proceedings themselves. payment. 
The elgeee Bay Bectime 27 is asserted | ‘ = appears. nereerer, rae be mageaat 
on two grounds: (1 cause ‘it author-; taken over from the great smoky Moun- 
izes an erectiin > leh will interfere | tains, Inc., amounting to $460,000 in do- 
with the landowner’s use of his own nations and subscriptions, is available for 
land prior to its acquisition by the State,| this purpose, and this takes no account 
and (2) because no adequate fund is pro-| Of the moneys received by’ the Commis- 








| locutory injunction prayed. 


|conditions which 


preme Court of the United States. But 
what we are concerned with is the 
validity of the statute as interpreted by 
the Supreme Court of the State, assum- 
ing that it will be obeyed and that the 
discretion which it vests in the judge 
will be properly exercised. In the lignt 
of the interpretation placed upon it by 
the State Supreme Court we have no 
doubt as to its validity. 

Having reached the conclusion that the 
statute is not violative of the Federal 
Constitution, and following the decision 
of the Supreme Court of North Carolina 
that it does not violate the Constitution 
of the State, we shall deny the inter- 
Complain- 
ant gives notice that it intends to ap- 
peal from our decision to the Supreme 
Court of the United States, and 
asks that we grant a_ restraining 


order pending the appeal; but we think | 


that this should be denied also, as the 
would authorize the 
granting of such restraining order are 
entirely lacking. Virginian Ry. v. U. S. 
272 U. S, 658, 673. - ~ 

To apply the rule enunciated in the 
case cited, we do not entertain any seri- 
ous doubt as to the correctness of our 
decision; there is no conflict among the 


pose for which it is desired by the public. 
In addition to all of this, we think that 
no harm can come’ to complainant 
| through the refusal of the restraining 
| order. No harm can be done by the 
mere institution of condemnation pro- 
ceedings, which, as a matter of fact, 
| have already been instituted: And so 
| far as granting a restraining order for- 
bidding the cutting of timber on_ the 
land is concerned, the judge of the State 
Court, as we nave stated above, is au- 
thorized to grant this only on such 
| terms as ray be just and such as will, 
| properly protect complainant. f 
Under these circumstances we do not 
| think that it would be seemly for us 
| to enjoin defendants from applying for 
| an injunction to a State judge, who, if 
he grants the injunction, has full power 
to protect the rights of complainant, and: 
is required by law to do so. 

For the reasons stated, the inter- 
‘locutory injunction and the temporary 
irestraining order pending appeal will. 
be denied and the temporary restraining 
order heretofore granted will be dis- 
solved. ° ; 


Injunction denied. 
| January 14, 1929. 
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As Part of Purchase Price | 


of the announcement | 


vided from which damages can be col-| sion from the f 0 
lected by the landowner in case the State — it is contended, is also available. 


does not finally take the land. 


that the statute authorizes the injunc-! case the injunction is granted, to the 
tion before title to the land has been| Tight to recover damages from the Com- 
acquired by the State, but it should be| mission. On the contrary, it directs that 
observed that the granting of such in-| the judge shall issue such injunction 
junction is authorized only where the} “upon such terms as may be just;” and 





account in determining the amount of | Depot Co., supra, 16 


| for that of which he has been deprived 


As to the first proposition, it is true 


iand in question has been designated by! 
the Secretary of the Interior as a part! 
of the National Park Area and where, 
proceedings for condemnation have ac- 
tually been instituted. Sections 25 and 
27. After the Secretary has thus acted 
and proceedings have been instituted, the 
land until paid for is nevertheless the; 
property of the landowner; but it is land 
in process of being condemned for a 
public purpose, and we know of no rea-| 
son why the Legislature may not clothe! 
the courts with the power, while the 
proceedings are being conducted, to pre- 
serve the condition which makes it of} 
value for the public purpose. 

It would seem self evident that it the' 
State has a right to take property for a! 
public use, it has the right while en- 
gaged in the act of taking to prevent it 
from being so mutilated as to destroy 
the use which it has for the public. | 
Under the statute here, if the property is! 
condemned and taken, the owner receives 
compensation for the land and all that 
is on it, and is thereby compensated for 
not being allowed to cut and remove the! 
timber. 

If for any reason it is not finally 
taken, he receives under the statute any 
damage which he may have sustained by 
reason of the granting of the injunc- 
tion. In any event, therefore, he is paid | 


in the condemnation proceeding. In the 
one case he is paid for his property, in 
the other for the use of it of which he| 
has been deprived. Cherokee Nation v. 
Kansas City Ry Co. 135 U. S. 641, 660. 

In the condemnation of so large an area 
as that which is embraced in this park, 
much time must necessarily be consu:ned. | 
The surveying of the lands, the cruising of | 
the timber and: the various hearings 
before the commissioners and the courts | 
will necessarily take quite a while. 

If the landowners in the meantime 
are to be allowed to cut and destroy the! 
timber, by the time the condemnation is 
completed, the value of the lands for; 
park purposes may have been destroyed. | 
Surely the State has power through its 
courts which are conducting the con- | 
demnation proceedings to preserve the| 
status quo until they can be concluded. 
_ It has been held that, while the owner 
is entitled to the ordinary use of the 
property pending condemnation (Matter 
of New York 196 N. Y. 255, 89 N. E. 14, 
36 L. R. A. (N.S.) 273, 17 Am. Cas. 1032) 
he cannot make substantial changes in 
its condition which will seriously injure 
its value. 20 C. J. 970; People v. Collis 





| 46 N. Y. S. And it i ttled that | 
‘payments’ or of the ‘total contract price,’ | it ie, wen. eettle eS: 


statutes are valid which confer on the 
courts the power to authorize 
condemnor, on giving security or mak- 
ing a deposit, to take possession of the 


property pending the proceedings. 20 C. | 


J. 969-970; Backus v. Fort Street Union ; 


Cherokee Nation v. Kansas Railway Co., 
supra, 135 U. S. 641, 660, 


| damage is done in the sense of taking 


| primitive forests until the defendant can 


the | 


9 U. S. 557, 568; | landowner. 


Rockefeller Memorial, 


he act, however, does not confine 


the protection of the landowner, in 


this has been construed by the Supreme 
Court of North Carolina as requiring him 
in issuing it to protect the landowner 
and see that no injustice is done him. 
Yarborough v. North Carolina Park Com- 
mission, supra. 

In that case Mr. Justice Adams, speak- 
ing for the Court, said: 

“It is provided in Section 27 that at 
any time after summons is issued a 
judge of the Superior Court, if of opinion 
that the defendant in a proceeding for 
condemnation is engaged, or is likely to 
be engaged, in an act which will change 
the existing condition or character of the 
land sought to be condemned, may issue 
a restraining order without bond, and 
that the State shall be under no obliga- 
tion or liability for the payment of dam- 
ages. No doubt the latter clause was 
inserted on the theory that the State 
cannot be sued without its consent; but 
Section 27 further provides that the re- 
straining order shall be issued upon such 
terms as may be just. The obvious pur- 
pose of this provision is to protect the 
owner of the land and to see that no in- 
justice is done him. The means of pro- 
tection is a matter for the judge to de- 
vise. 

“It is subject to grave doubt whether 


property by arresting the destruction of 


decide whether it will undertake to ap- 
propriate the land covered by such for- 
ests for the purposes contemplated by 
the statutes under consideration; but we 
were informed on the argument here 
that the defendant has stated of record 
that it will provide for the protection of 
the landowners such security as the 
judge may deem adequate, such as will 
be sufficient amply to indemnify’ against 
loss.” 

And later in the opinion he said: 

“Until the provisions of this section 
(Sec. 19) are complied with, no final 
order or judgment shall be entered. When 
they are observed and when the judge 
issues his restraining order upon such 
terms as may be just, thereby affording 
ample protection against loss, the land- 
owner cannot complain that he is denied 
the equal protection of the laws or that 
his property is taken without due process 
of law in violation of the Fourteenth 
Amendment or of article 1, section 17, 
of the Constitution of North Carolina.” 

We are not dealing, then, with a 
statute which forbids the cutting 
of timber upon the institution of 
the condemnation proceedings or upon 
notice from the Commission, but 
with one which authorizes a chancellor 
to grant an injunction to preserve the 
property pending condemnation upon 
such terms as may be just, i. e. upon such 
terms as will adequately protect the 
It is said that the provision 
for the issuance of the injunction is 
mandatory. We think, however, that the 






After exposure, look out for 


SORE 


Gargle with Listerine 
kills germs in 15 seconds 


HEN your feet are wet, and after 

exposure to germs in crowded cars 
and stuffy offices, gargle with Listerine 
full strength. 


Thus you immediately attack the germs 
that cause sore throat, and its usual sequel, 
a cold, and often prevent either from be- 
coming serious. 


Listerine, full strength, kills even the 
B. Typhosus (typhoid) germ in 15 seconds 
as shown by repeated tests. This is the 
germ the Government uses to test the 
power of antiseptics. Though powerful, 
Listerine is safe to use in any body cavity. 

Keep Listerine handy and for your 
health’s sake, use it systematically in bad. 
weather. Write for our great free book, 
“Personal Hygiene”—a help to anyone. 
Address Dept. S. 61, Lambert Pharmacal 
Company, St. Louis, Mo., U.S. A. 


Do this and escape colds 


Countless colds start when 
germs are. carried to the 
mouth on food: ‘By using Lise 
terine on the hands before 
every meal, you attack such 
germs and lessen the risk of 
cold. Remember this, mothers, 
when handling baby’s food, 
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actions on 
Passed House Jan, 21, 1929. 


Title 10—Army 


Title 5 — Executive Depart- 


ments and Government Of- 


ficers and Employes 
H, R, 9570. To provide for the transfer 


of the returns office from the Interior De- 
partment to the General Accounting Office, 
Reported to Senate Jan. 21, 1929. 


Title 7—. 


Agriculture 
H, R. 13646. For the regulation of trans- 
cotton futures exchanges. 


S$. 5018. To authorize the Secretary of 
War to lend War Department equipment 
for use at the Eleventh National Conven- 
tion of the American Legion. Reported to 
Senate Jan, 21, 1929. 

H, R. 14156. To authorize an appropria- 
tion for the construction of a cannon 
powder blending unit at Picatinny Arsenal, 
Dover, N. J. Passel House Jan 21, 1929, 

S. 4712. Southern Pacific R. R. Co., grant 
right of way over Benicia Arsenal Reserva- 
tjon. Passed Senate Dec. 22, 1922. Passed 

ouse Jan. 18. 

H, R. 15427. Authorizing the Secretary 
of War to lend certain camp equinment 
for use of the encampment of the United 
Confederate Veterans at Charlotte, N. C. 
Passed House Jan. 21, 1929. 

H. R. 15472. Authorizing the Secretary 
of War to lend equipment for use at the 
annual encampment of American Legion. 
Passed House Jan. 21, 1929. 


Title 12—Banks and Banking 


H. R. 13986. To amend the second para- 
graph of section four of the Federal Farm 
loan act. Passed House Jan. 21, 1929. 


Title 14—Coast Guard 


H. R. 14151. To provide for esiablish- 
ment of a Coast Guard station at or near 
the mouth of Quillayute River in the State 
of Washington. Passed House Jan. 21, 1929. 

H. R. 14452.-To authorize the Secretary 
of the Treasury to donate to the city of 
Oakland, Calif., the U. S, Coast Guard cut- 
ter “Bear.” Passed House Jan. 21, 1929. 

H. R. 16129. To provide for the acquisi- 
tion of a site and the construction thereon 
and equipment of buildings and appurte- 
nances for the Coast Guard Academy. 
Passed House Jan. 21, 1929. 


Title 16—Conservation 


H. R. 7028, Relating to the division of 
the waters of the Colorado, Green, Bear 
and other streams between Colorade and 
Utah. Passed House Jan. 21, 1929. 


Title 20—Education 


* Sy 2366. To amend subchapter 1 of chap- 
ter 18 of the Code of Laws tor the District 
of Columbia relating to degree-conferring 
institutions. Passed Senate April 4. Passed 
by House Jan. 21, 1929. 

H. R. 12530, To amend Public Law No, 
254, approved June 20, 1906, known as the 
organic school law, so as to relieve individ- 
aul members of the Board of Education “of 
personal liability for acts of the board, 
Passed by House Jan, 21, 1929. ; 

S. 3828. To amend Public Law No. 254, 
approved June 20, 1906, known as the or- 
ganic school law, so as to relieve individual 
members of the Board of Education of per- 
sonal liability for acts of the board. Passed 
Senate May 8, Passed House Jan. 21, 1929. 


Title 22 — Foreign Relations 


and Intercourse - 
H. J. Res. 365. Authorizing the Presi- 


er to invite participation of other na- 


ims in the Chicago World’s Fair. Passed 
by House Jan. 21, 1929. 


- 


Title 25—Indians 


S. 4488. Declaring the purpose of Con- 
Sress in passing the act of. June 2, 1924 
(48 Stat., 253), to co c ship 
uporm the Eastern Band .of. Cherokee In- 

Passed Senate May 20. Passed 
House Jan. 21, 1929. . 

S, 4517. Appropriating tribal funds of In- 
diams residing on the Klamath Reserva- 
tion, Oregon, to pay expenses of the Gen- 
eral Council and Business Committee, and 
for other purposes. Reported to Senate 
Jan. 21, 1929. 

H. R, 15213. To authorize the Secretary 
of the Interior to develop power and to 
lease, for power. purposes, structures of In- 
dian irrigation projects. Passed House 
Jan. 21, 1929. 

H. J. Res. 343. Authorizing an extension 
of time within which suits may be insti- 
tuted on behalf of the Cherokee Indians, 
the Seminole Indians, the Creek Indians, 
and the Choctaw and Chicksaw Indians to 
June 30,1931. Passed House Jan. 2j, 1929, 


Title 28—Judicial Code and 


Judiciary 

H. R. 12526. To amend section 126 of 
title 28, U. S. Code, prohibiting the em- 
ployment of persons in courts within cer- 
tain degrees of relationship to judges of 
couse of appeal. Passed by House Jan. 21, 
H. R. 13981. Permitting the United States 
to be made party defendant in certain cases, 
Passed by House Jan. 21, 1929. 


: 

Title 31—Money and Finance 

.&. J, Res, 59, For adjustment and pay- 
ment of certain claims of grain elevators 
and grain firms. Passed Senate April 4. 
Passed House Jan. 21, 1929 

H, R, 14154. Making an appropriation for 
construction at the Army Medical Cetner 
ist. of Col. Passed by House Jan, 21, 1929, 

H. R, 16422. Distriet of Columbia appro- 
Priation bill, Reported to House Jan, 2). 

Hf, R, 7939. Kor the settlement of dam- 
ages to persons and property by Army air- 
craft, Passed House Jan. 21, 1929. 

H.R. 16801. Independent War appropria- 
tion bill, Passed Mouse Jan, 18, Reported 
to Senate Jan, 21. 


Title 33—Navigation and Navi- 
gable Waters 


H, R. 13484, Authorizing preliminary ex- | 


aminations of sundry streams with a view 


to the control of their floods, and for other | 
purposes, Passed House May 21. Reported | 


to Senate Jan, 21, 

i S. 4736. For the repeal of the provisions 
in séction 2 of the River and Harbor Act 
approved March 3, 1925, for the removal of 
a dam at Grand Rapids, on the Wabash 
River, Illinois and Indiana. Reported to 
Senate Jan. 21, 1929. 

“S. 5078. To amend the Act of Congress of 
June 26, 1906, entitled, “An Act for the 
protection of the fisheries of Alaska, Re 
ported to Senate Jan, 21, 1929. 


S. 5095. To amend section 1, rule 3, sub-| 


division (€), of an Act to regulate naviga- 
tion on the Great Lakes and their connect- 
ing and tributary waters, enacted Febru- 
ary 8, 1895, as amended May 17, 1928, Re- 
ported to Senate Jan. 21, 1929. 

S. 5178. To authorize the Secretary of the 
Treasury to donate to the City of Oakland, 
California, the United States Coast Guard 
cee “Bear.” Reported to Senate Jan. 21, 

The following bridge bills were passed 
by the House on January 21: 

+ 4976, 4977, 5038, 5039, 5240; H. R. 
14458, 15938, 15005, 15006, 15069. 


Title 86-—Navy 


For relief of certain officers 
of the Dental Corps of the Navy. Reported 
to House Jan, 21, 

H, R, 15324. Authorizing the attendance 
of the Marine Band at the Confederate 
Reunion at Charlotte, N .C. Passed House 
Jan. 21, 1929. 


“Title 36—Patriotic Societies 









* 
/ 


and Observances 


H, R. 12404, Authorizing the erection of | 
a monument to Maj. Gen. Henry A. Greene | 


at Fort Lewis, Wash. Passed by House Jan, 
21, 1929, 


Title 40 — Public Buildings, 
Property, and Works 


H. R, 15468. To repeal the provisions ‘of 
law authorizing the Secretary of the Treas- 
ury to acquire @ site and building for the 


Des Moines, Iowa, Passed House Jan. 21, 
1929. 

H. R. 14466. To provide for the sale of tha 
old post-office property at Birmingham, 
Ala. Passed House Jan. 21, 1929. | 
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Changes in Status of Bills 


Z States subtreasury and other gov- 


ernmental offices at New Orleans, La. 
Passed House Jan. 21, 1929. 

8, J. Res, 171. Joint resolution granting 
the consent ef Congress to the city of 
New York to enter upon certain United 
States property for the purpose of con- 
structing a rapid transit railway. Passed 
Senate Jan. 7, Passed House Jan, 21, 1929, 

H. R. 13957. To repeal certain provisions 
of law relating to the Federal building at 


*S. J, Res. 142, Authorizing erection of a | 
Federal reserve bank building in Los An- 
geles, Passed Sen 


ate May 22. Passed 


House Jan. 21, 1929. 


Title 43—Public Lands | 


H. R. 15382. To legalize a trestle, log 
dump, and booming ground in Henderson 
Inlet near Chapman Bay, about 7 miles 
northeast of Olympia, Wash, Passed House 
Jan. ‘21, 1929. 

H. R. 15382. To legalize a trestle, log} 
dump, and booming ground in Henderson | 
Inlet near Chapman Bay, about seven miles 
Wash. 


northeast of Olympia, Passed 
House Jan. 21, 1929. 

H. R. 13038. To authorize Secretary of | 
War to transfer the control of certain land 
in Oregon to the Secretary of the Interior. 
Reported to House Jan, 21. 

S. 4036. To authorize the Secretary of | 
War to transfer the control of certain land | 
in Oregon to the Secretary of the Interior. | 
Passed Senate April 24. Reported to House | 
Jan. 21. | 

S. 4704. To authorize the Secretary of | 
the Interior to investigate and report to} 
Congress on the advisability and practica- | 
bility of establishing a national park to be | 
known as the Everglades National Park | 
in the State of Florida. | 
ate Jan. 21, 1929. | 

8S. 4979. To authorize the city of Niobrara, | 
Nebr., to transfer 
Island to the State. 
Jan. 21, 1929. 

S. 4710. Authorizing sale of surplus 
power developed under Grand Vally Recla- | 
mation in Colorado, Reported to Seaate | 
Jan. 21, 1929. | 


Title 48—Territories and Tnsu- | 


| 
: 

lar Possessions 
H. R. 7200. Amending section 321 of | 
Penal Code defining “pugilistic encounters” | 
and providing that the term so used shall | 
not apply to boxing or sparring matches | 
for money, prize or championship titles at | 
which admission fees are charged in| 
Hawaii and Alaska. Passed House May 21. | 
Reported to Senate Jan. 21. | 





Reported to S. -- | 


the title of Niobrara | 
Reported to | 
. 





Bills Introduced | 


| 
| 
| 





Title 10—Army 


S. 5450. Mr. Hayden. Providing for the | 
promotion of retired officers of the Army 
for active duty performed after retirement; 
Military Affairs. 


Title 31—Money and Finance 

S. 5462, Mr. Smoot.-To amend the Trading 
with the Enemy Act so as to extend the 
time within which claims may be filed with, 
the Alien Property Custodian, Finance. | 





Measures Are Approved 
By President Coolidge 


Approval by President Coolidge of a 
number of bills ‘was announced at the 
White House on_J 21 as follows: 

H. R. 4980. An act to correct military rec- 
ord of John W. Cleavenger, deceased. 

H. R. 11719. An act to revise the bound- 
aries of the Lassen Volcanic National Park, | 
in the State of California, and for other} 
purposes. 

H, R. 15067. An act authorizing the State 
of Louisiana and the State of Texas to con- 
struct, maintain, and operate a free high- | 
way bridge across the Sabine River where | 
Louisiana Highway Numbered 21 meets) 
Texas Highway Numbered 45. 

H. R. 15088, An act to provide for the ex- 
tension of the boundary limits of the La- 
fayette National Park in the State of 
Maine and for change of name of said park 
to the Acadia National Park. 

H. R. 5528. An act to enable electricians, 
radio electricians, chief electricians, and 
chief radio electricians to be appointed to 
the grade of ensign. 

H. R. 7729. An act to divest goods, wares, 
and merchandise manufactured, produced, 
or mined by convicts or prisoners oftheir 
interstate character in certain cases. 

H. R. 8327. An act for the relief of cer- 
tain members of the Navy and Marine Corps 
who were discharged because of misprep- 
resentation of age. 

H. R. 13249. An act to authorize an in- 
crease in the limitgof cost of alterations 
and repairs to certain naval vessels. 

H. R. 13645. An act to establish two 
United States narcotic farms for the con- 
finement and treatment of persons addicted 
to the use of habit-forming narcotic drugs 
who have been convicted of offenses against 
the United States, and for other purposes. 

H. R. 14660. An act to authorize altera- 
tions and repairs to the United States ship 
California. 

H. R. 14922, An act to authorize an in- 
crease in the limit of cost of two fleet sub- 
marines, 

H. R. 5617. An act to limit the date of 
filing claims for retainer pay. 

H. R. 5944. An act for the relief of Wal- 
ter D. Lovell. 

H. R. 7209. An act to provide for the 
care and treatment of naval patients, on 
the active or retired list, in other Govern- 
ment hospitals when naval hospital facili- 
ties are not available, 

H. R. 8859. An act for the relief of Edna} 
E. Snably. 

H. R, 13948, An act for the relief of Clar- 
ence P. Smith. 

H. R. 13744. An act to provide for the! 
| acquisition by Parker I-See-O Post Num- 
bered 12, All American Indian Legion, Law- 
ton, Oklahoma, of the east half northeast 
quarter northeast quarter northwest quarter 
of section 20, township 2 north. range 11 
west, Indian meridian, in Comanche County, | 
Oklahoma. 








Army Orders 


First Lieut. Carl W. Pyle, Air Corps, | 
from March Field, Riverside, Calif., to 
Honolulu, Hawaii. | 

Col, Winthrop 8. Wood, Q. M. C., from} 
Philadelphia, Pa:, to Washington, D. C. 

Col, Charles F, Andrews, Inf., will pro- | 
ceed to his home and await retirement. 

Second Lieut, Robert L. Easton, from the 
Infantry to the Air Corps. | 

First Lieut. Lewis E, W. Lepper, F. A., 
from Fort Bragg, N. C., to Baltimore, Md, 

Capt. Joe C. Rogers, Cav., from Fort 
Riley, Kans., to Boise, Idaho. 

Col. Henry B. Farrar, F. A., retired upon 
his own application, 

Second Lieut. Raleigh R, Hendrix, Coast 
Art., from Fort Crockett, Texas, to Brooks 
Field, Texas. : 

Warrant Officer James G. 
from Fort McPherson, Ga., 
Canal Zone. 

Warrant Officer James Devine, from Pan- 
ama, Canal Zone, to Fort McPherson, Ga, 
| Capt. William Bartlett Whipple, Finance 
| Dept. Res., to duty at Baltimore, Md. 
| Maj. Earl Jacob Litteer, Finance Dept, 
| Res., to duty at Fort Sill, Okla. 
| First Lieut. Grover Jefferson Casselberry, 
| Finance Dept. Res., to duty at Fort Bliss, | 
Texas, | 
| Capt. Frank Andrew Chase, Finance Dept, | 








Thompson, 
to Panama, 


Res., to duty at Fort Mason, Calif. 

Maj. Ollie Roscoe MeGuire, Finance Dept, 
Res., to duty at Philadelphia, Pa. 

Capt. Maurice Parshall, Finance Dept, 
Res,, to duty at Washington, D. C, 


| | in 1783. 


IN. O. B. 


Yard, Phila.; Pa.; to U. &. 8. Oklahoma, 
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In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. The present series deals with Claime. 


By John C. Box, 


Member of the House Committee on Claims. 


HE fathers of the Republic rejected the French 
spoliation claims which I have discussed in 
And no Congress has paid 

any of these claims during more than two 
score years, notwithstanding the Court of Claims had 
reported them favorably to Congress. 
continually declined to provide for their payment and 
several times has refused to provide for their payment 


Congress has 


John Adams was President when the treaty of 1800 
He knew our foreign affairs. . He 
was from New England, whence went most of the ships 
He called nobody’s attention 
to any obligations under these claims. 


Thomas Jefferson was the American representative 
at Paris, the French capital when the treaty of 1800 


was finally accepted, He also, as President, was famil- 
iar with claims against the French. He did not recog- 


nize any obligations under these claims. 


* * & 


AMES MADISON was Secretary of State under Jef- 
ferson and likewise familiar with all these mat- 


. ters. 


He was President for eight years after Jefferson, 


He, too, did not remind Congress of any obligation 


under these claims. 


And, during the Jefferson ad- 


ministration, with Madison in the Cabinet, the House 
voted 21 for and 48 against claims of this class. 


James Monroe was one of the American representa- 
tives at Paris when the treaty of 1803, dealing largely 
with French spoliation claims, was negotiated. He was 


Secretary of 


tate under President Madison. 


He was 


President for eight years, from 1817 to 1825. He 
made no recommendation for payment of these claims. 
During his administration, the House voted 4 for and 


41 against claims of this class, 


In this “era of good feeling” which Monroe’s ad- 
ministration inaugurated, an influential President, such 
as he was, if he had favored these claims, certainly 
could have influenced more than four members to vote 


for them. 


This is almost as significant as his failure 


to recommend their payment in any message. 


-_ 2 * 


OHN QUINCY ADAMS was with his father, John 
Adams, when the treaties of 1778 were being nego- 


tiated. 


He was assistant secretary to the American 


mission to Paris when our treaty of pefice was made 


ime thereafter. 





He was in our foreign service much of the 
He was in the Senate in 1803 when 
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Jefferson’s treaty providing for the purchase of Louisi- 
ana and the settlement of many spoilation claims 
was ratified. He was Secretary of State under Presi- 
dent Monroe and then was President for four years, 
from 1825 to 1829. 


He was a man of method, well acquainted with our 
foreign affairs, scrupulous as to obligations, courageous 
in his convictions, yet he saw no obligation as to these 
claims, though they arose principally from New Eng- 
land, toward which he was not unfriendly. 


The same was true of al] our great and near great 
Presidents for 85 years after the treaty of 1800 was 
concluded. Twice in that long period, the persistent 
efforts of these claimants caused the passage of fa- 
vorable bills through the House, but at all other ses- 
sions Congress has failed to approve them, either 
through inaction or adverse action. When Congress 
did take the favorable action cited, President Polk 
promptly vetoed them in the first instance and Presi- 
dent Pierce vetoed them in the other instance. Both 


vetoes were sustained. 
* * * 


(CONGRESS then continutd to decline to pay these 

4 claims, until in 1885, when, after Vice President 
Arthur had become President in the last days of an 
expiring Congress, there was a_ half-hearted, non- 
committal reference of these claims to the United 
States Court of Claims, with carefully guarded caution 
against commitment as to payment. 


On four occasions, between 1885 and 1905, at or 
near the close of sessions, usually in the dying hours 
of an expiring Congress, the Senate has succeeded in 
getting provisions for the payment of such of these 
claims as had then been reported into appropriation 
bills, usually through conference reports. The first of 
these occasions was on March 3, 1891, the second on 
March 1, 1899, the third on May 20, 1902, and the 
fourth on March 3, 1905. These appropriation bills, to 
which the Senate added provisions regarding the claims, 
through conference reports adopted by the House, cov- 
ered all cases reported up to that time, so far as I 
have been able to ascertain. 


The act of limited reference of claims to the Court 
of Claims required that all claims be filed within two 
years but fixed no limitations of time within which 
evidence could be offered or report made. After the 
appropriation bills referred to became law, every claim- 
ant still had 20 years after the limited reference act 
within which to prove his claims. That was ample 
time to furnish proof if there were facts to sustain 
the claims, but more than 20 years have come and 
gone and support of these claims is still being sought. 


In the next article, to be published in -the 
issue of January 23, Representative Box will 
conclude his discussion of the French Spolia- 
tion Claims. 


Copyright, 1929, by The United States Daily Publishing Corporation. 











| Marine Corps Orders 


January 16, 1929. 

Maj. John Dixon, detached Headquarters 

Marine Corps, Washington, D. C., to duty 

ivis Marine Officer and aide on 
oo ora the Commander, Battleship 
Division Five, Battle Fleet, U. Ss. 5. West 
Virginia, via the U. S. A. T.. Chateau 
Thierry, scheduled to sail from New York, 
is tee ‘on or about January 15. 

Capt. Clyde P. Matteson, detached Second 
Brigade, Nicaragua, to -M. B., Quantico, 
Va., via first available Government con- 
veyance. 

Lieut. Arnold C. Larson, detached Second 
Brigade, Nicaragua, to M. B., N. oO. P., So. 
Charleston, W. Va., via first available Gov- 
ernment conveyance, 

Second Lieut. Francis H. Bri--k, detached 
Second Brigade, Nicaragua, to M. B., Parris 
Island, S. C. 


' 
Chf. Qm. Clk. James F. Dickley, detached 
M. B., N. O. B., San Diego, Calif.; to M. B., 
N. Yd., Mare Island, Calif, 
Chf. Qm. Clk. Amos E. Potts, detached 
M. B., N.. Yd., Mare Island, Calif., to Sec- 
ond Brigade, Nicaragua, via the U. S. A. T. 
Somme, scheduled to sail from San Fran- 
cisco, Calif., on or about January 25. 
January 12, 1929. 


Maj. John Dixon, detail as an Assistant 
Adjutant and Inspector revoked as of 
January 9, 1929. 

Capt. James P,. Smith, detached M. C. B., 
San Diego, Calif., to M. B., 
Quantico, Va., via the U, 8, A. T. Somme, 
Francisco, 





scheduled to sail from 
Calif., on or about January 

Lieut. Arthur D. Challacombe, detached 
Second Brigade, Nicaragua, to 
Nacional de Nicaragua, 

Lieut, Joseph (. Grayson, detached M. B., 
N, Yd., Mare Island, Calif., to M. 
N.-O: B., 


Guardia 


c.-B., 
San Diego, Calif. 
Second Lieut. Richard 
Second Lieut. Bernard H. 
from duty at M. B., 
assigned to duty with A, 
M. B., Quantico, Va. 

January 15, 1929. 

Maj. Alexander A. Vandegrift, detached 
Headquarters’ Marine Corps, Washington, 
D. C., to Office of the Chief Coordinator, 
General Supply, Arlington Building, Wash- 
ington, D. C. 

Capt. Martin Canavan, detached First 
Brigade, Haiti, to Naval Hospital, New 
York, N. Y., for treatment, and to M. B., 
N. Yd., New York, N. Y., for duty. 

Capt. Peter Conachy, detached depot of 
Philadelphia, 


J. DeLac,; 

Kirk, relieved 
Quantico, Va,., and 
a,2.C6 BD F., 


and 


Supplies, 
ad’ Haiti. 

Capt. Fred S. Robillard, upon the report- 
ing of his relief detached Garde o'Haiti to 
Depot of Supplies, Philadelphia, Pa., via 
first available Government conveyance. 

Capt. Tom E. Wicks, A. Q. M., detached 
M. C. B., N. O. B., San Diego, Cdiif., to 
M. B., N. O. B., Pearl Harbor, T. H., via 
the U, 8. A, T. St. Mihiel, scheduled to sail 
from San 
January 19, 

Lieut. William W. Paca, detached Sec- 
ond Brigade, Nicaragua, to M. B., Quan- 
tico, Va. 


Pa. to Garde 


Francisco, Calif., on or about 











| Navy Orders | 


Comdr. Charles H. Maddox, det, com- 
mand U, 8, 8. Putnam: to Office Naval 
Communications, Navy Dept. 

Comdr. Hugh V. McCabe, det. command 
U, 8: 8. Charles Ausburn; to Naval War 
College, Newport, R. I. 

Lieut. Earl B. Brix, det. U, S. S. Missis- 
sippi; to continue treatment, Nav. Hosp., 
San Diego, Calif. 

Lieut, Roland R. Killian, det. Navy Yard, 
Phila,, Pa.: to U. 8. 8S. Oklahoma. 

Ens. Walter C. Stahl, det. U, S. 8S, Meyer; 
to U. S. S. Sinclair. 

Lieut. (j. g.) Carl H. MeMillan (M. C.), 
det. Nav. Hosp., Boston; to 


Navy Retg. 


| S$ta,, Boston, 


Lieut, George W. Masterton (S. C.), det. 
Nay, Air Sta., San Diego, Calif,; to Nav. 
Sta., Guam, 

Ch. Mach, Robert E. Sammons, det, Navy. 


4 
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ard | 
the New Zealand company: a study in co- | 


| Beaglehole, J. C. Captain Hobson 

lonial administration. (Smith college 
| studies i nhistory. Vol. XIII, no. 1-3,) 112] 
| p. Northampton, Mass. ,Department of his- | 
| tory of Smith college, 1928. 29-87 | 
| Buchan, Susan C. The Sword of state; Well- | 
| ington after Waterloo. 298 p. London, | 

Hodder and Stoughton, 1929. 29-82 | 
Eisenmenger, Walter Samuel. Toxicity, ad- | 

ditive effects, and antagonism of salt so- 


lutions as indicated by growth of wheat 
| roots. (Thesis (Ph. D.)—-Columbia uni-| 
| versity, 1928. “Separately printed . | 
| from Bulletin of the Torrey botanical | 
| club 55 . . . Aug. 2, 1928.” p. 261-304. | 


|} N. Y., 1928. 29-96 | 
| Flight, Claude. Lino-cuts, a hand-book of 
linoleum-cut colour printing, by 
with 10 illustrations in colour and 18 in; 
| black and white. 51 p., illus. N. Y., Dodd, | 
Mead and co., 1928. 28-28346 
Germany. Auswartiges Amt. German diplo- | 
matic documents, 1871-1914, selected and | 
| translated by E. T. S. Dugdale, with a} 
| preface by the Rt. Hon. Sir Rennell Rodd} 
. . and an introduction by J. W. Head-! 
lam-Morley. 1 v. London, Methuen & co.,| 
1928. 29-85 
Halidah Adib, Khanum. The Turkish ordeal; 
being the further memoirs of Halide Edib, ; 
with a frontispiece in color by Alexandre 


Pankoff and many illustrations from 
| photographs. 407 p. N. Y., The Century 
| eo., 1928. 28-26855 | 


|Hall, Harry Reginald Holland, 1873. The | 
| civilization of Greece in the bronze age 


| by H. R. Hall . with 370 il-| 
lustrations and two maps. (Rhind lec- 
| tures in archaeology, 1923). 302 p., illus. | 
London, Methuen & co., 1928. 29-80 | 


| Harris, John McArthur. The activity coef- | 





ficients of alkali hydroxides in alkali ! 
chloride solutions. (Thesis (Ph. D.)— 
University of Pennsylvania, 1928.) 25 p., 
illus. Phila.. 1928. 29-93 
Hutchman, James Edwin. The action of po-' 
| tassium hydroxide on fructose. (Thesis | 
(Ph. D.)—Ohio state university, 1927.) |} 
13 p. Columbus, 19238. 29-97 | 
Isham, Mary Keyt. Cosmos limited, by| 
: 125 p. N, Y., W. Neale, 1928. 29-67 | 


Kimmins, Charles William. The springs of | 
! laughter, by C. W. Kimmins. 178 p. Lon- | 
' don, Methuen & co., Itd., 1928. 29-70 
Levin, Aaron. The infrared absorption 
| spectra of acetylene, ethylene, and 
ethane. (Thesis (Ph. D.)—University of 
Michigan, 1928. Reprinted for priVate 
circulation from the Journal of the Opti- | 
cal society of America and review of | 





scientific instruments, vol. 16, no. 3,| 
| March, 1928.) p. 137-164. Menasha, Wis., 
} 1928. 29-94 | 
Line, Willard Riggs. The ammines of mag- 

nesium perchlorate and A new method | 
| for the determination of ammonia. | 
| (Thesis (Ph. D.)—Cofumbia university, 
} 1928.) 38 p. N. Y., 1928 29-92 





| McHenry, Martin Josiah. Smooth Platinum 
wire for electrometric titrations in neu- 
tralization reactions. (Thesis (Ph. D.)— |} 
University of Iowa, 1925. Reprinted from | 


List supplied daily by the Library of Congress. 
eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


We will purchase for subscribers upon request any book listed in these 
columns—except privately printed books, thesis papers. 
for this service—we bill you for publishers’ price, plus postage or delivery 
Address Book Department. 





Fiction, books in for- 


There is no charge 


Industrial and engineering chemistry.) 
11 p. Easton, Pa., 1928. 29-95 
Maximilian, price of Baden. The memoirs of 
Prince Max of Baden; authorized trans- 
lation by W. M. Calder and C. W, H. 
Sutton. 2 v. London, Constable & co., 
1928. 29-83 
Meier-Graefe, Julius. Vincent von Gogh, a 
biographical study by J. Meier-Graefe; 
translated by J. H. Reece. 299 -p. N. Y., 
Payson & Clarke Itd., 1928. 28-26723 
Onderdonk, Francis Skillman. The ferro- 
concrete style; reinforced concrete in 
modern architecture, with four hundred 
illustrations of European and American 
ferro-concrete design. 265 p., illus. N. 
Y., Architectural book publishing co., 
1928. 29-7 


adn7i 
Pearson, Andrew Forret Scott. Church & 
state; political aspects of sixteenth cen- 
tury Puritanism. 153 p. Cambridge, Eng., 
The University press, 1928. 29-69 
Pollard, Walter. The life of Sam Pollard of 
China; an account of the interpid life 
of adventure, danger, toil & travel of a 
missionary in the far & little known in- 
terior of the vast Chinese empire, by his 
son, Walter Pollard. 188 p. London, 
Seeley, Service & co., 1928, 29-71 





Government Books 
and Publications 





Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers as given. : 

The Effects of Labor Legislation on the Em- 
ployment Opportunities for women. Bul- 
letin of the Women’s Bureau, Dept. of 
Labor, No. 65. Price, 75 cents. L29-4 

Comparison of American Legislation and 
the International Convention for the Uni- 
fication of Certain Rules Relating to 
Bills of Lading. Published by the Central 
Executive Committee, Inter American 
High Commission, Price, 10 cents. 

29-26051 


| Surface Water Supply of the United States, 


1924. Part IX, Colorado River Basin. 
Water Supply Paper No. 589, United 
States Geological Survey. Price, 25 cents. 
GS10-347 
Soil Survey, Lawrence County, Missouri. 
Number 34, Series 1923, Bureau of Chem- 
istry and Soils, Dept. of Agriculture, 
United States Official Postal Guide, Monthly 
Supplement. Fourth Series, Vol. 8, No. 7. 


Monthly supplements (11 copies), 50 
cents. (4-18254) 
Mennonite Bodies. Census of Religious 
Bodies, 1926. Issued by the Bureau of the 
Census. Price, 10 cents. 29-26054 
Disciples of Christ. Census of Religious 
Bodies, 1926. Price, 5 cents. 29-26053 


Baha’is. Census of ReNgious Bodies, 1926. 
Price, 5 cents. 29-26052 


“We know our Luckies 


Th 


Bet i 


Se 


fii 


© 1020, The American 
Tobacce Co., Manufacturers 


i 


i 





ats how we stay slender” 


VERY woman who fears overweight finds keen interest in new- 
day and common-sense ways to keep a slender, fashionable 
figure. Overweight must be avoided. “Better to light a Lucky 


whenever you crave fattening sweets.” 


Toasting does it. Toasting develops and improves the flavor of the 
world’s finest tobaccos, Lucky Strike satisfies the longing for things 
that make you fat, without interfering with a normal appetite for 
healthful foods. That’s why Luckies are good to smoke. Toasting 


makes Lucky Strike the healthy cigarette for you to smoke. 


Many men who carefully watch their health-discovered this years 
ago. They know that Luckies steady their nerves and do not slow up 
their physical vigor—prominent athletes have gone on record that 
this is so. They know that 20,679 physicians have stated that 


Luckies are less irritating to the throat than other cigarettes. 


A reasonable proportion of sugar in the diet is recommended, but 
the authorities are overwhelming that too many fattening sweets 
are harmful and that too many such are eaten by the American 


people. So, fer moderation’s sake we say:— 


“REACH FOR A LUCKY 
INSTEAD OF A SWEET.” 


Coast to coast radio hook-up every 
Saturday night through the National 
asting Company’s network. The 
Lucky Strike Dance Orchestra in ‘The 
Tunes that made Broadway, Broadway.” 
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~The Weekly Index 


Is published in every Monday issue. The page 


reference used is the Yearly Index 


which is consecutive from March 4 of each year. 


PAGE TEN ( 


Editor of Reports 
For Utilities Tells 
Of Source of Fund 


Henry S. Spurr Says Legal | 
Service Was Underwritten 
By Power Companies But 


Policy Was Left to Him. ||| 


| 


é 


[Continued from Page 7.] 


larized and the books sold 
manner. 


Q. Now, I want you to identify for us | | 


a file of the Weekly Bulletins. A. You 
asked me to produce a copy. 
Q. Very well. Please do so. 
time I want to ask you a few questions 
about some of these fortnightly reports. | 
I wish you would look at the issue of | 
January 26, 1928, and tell me if you} 
there quote at some 





power, states some argument against 
the Boulder Dam project, and then up- 
holds in general State regulation by 
State commissions. 
that? 


Q. January 26, 1928; either page 9 |] 


or page 19; I am not sure which it is. | 
Now, will you answer the question? | 

A. We refer to an address by Mr. 
Paul S. Clapp, managing director of the 
National Electric Light 


This appears to be a summary of an | | 
address that he delivered. I think there | }| 


is an argument against the Boulder Dam. | 


Anyway, the article speaks for itself. ||| 


We published it. | 


Q. Look at the issue of April 19, 1928, | 
pages 13 to 15,. and tell me if private ||| 
ownership is not there defended and pub- ||| 


lic ownership attacked. A. To what ar-| 
ticle do you refer? 
Q. I am referring to articles appear- | 


ing at pages 13, 14, and 15. Does not | 


the printed matter there appearing up- |} 
hold private ownership and attack public | | 


ownership? 
Utilities’ Course Defended. 
A. I suppose you refer to an article | 
by W. Irving Moss, in which he refers | 
to utility progress under private own- | 
ership. We published that article. I| 


do not know whether that would be con- |} 
strued as an attack against Government ||) 


ownership or not. Possibly it might. 
He defends private ownership in that 
article; but we published that article. 

Q. Can you tell me offhand whether | 
in the course of a few months you have} 
printed articles by Mr. Clapp and Mr. | 
Carl Jackson defending the course of the 


utilities in respect to publicity matters ||| 


that have developed at these hearings? 
A. I have. | 

Q. By Mr. B. J. Mullaney, of Chicago? | 
A. We have. 

Q. The speeches or articles by men in 
the industry from time to time? A. We 
have. 
gan and afterward? A. Yes. 

Q. All right. 
with that. Now, you have brought us 
the file of the weekly articles, have you 
not? A. Yes, sir. 

Q. Will you let us have them for ex- 
amination and such use as seems to be | 
proper? A. Yes, sir. | 

Q. You have delivered lectures from | 
time to time before schools and universi- | 
ties on utility subjects, have you not? 
A. I have, yes. 

Q. That includes one at the Temple 
University in Philadelphia? A. Yes. 

Q. Dealing with the subject of Practice 
and Problems? A. No; dealing with the | 
subject of Rate of Return. You have | 
asked for a copy of that. 

Q. I have a copy. It is in the file 
already. We asked you to bring with you 





copies of lectures and addresses given ||! 
by you at schools and universities from | ]} 


1922 to date. A. 
Yes. ; . 
Q. Is there just this one? A. Just this | 


one. 


Have you done that? 


Q. Have you got the statement of all) 
sums received from 1922 to date for the |]} 


support of your corporation? All right. | 
You produce such a statement? A, I do. 
Q. I understand from this statement | 
that from 1922 to 1928 the total sum ad- | 
vanced by the committee to the Public | 
Utilities Reports amounts to $70,406" | 
A. That is correct. 
Q. And that in addition to that there | 
have been two direct subscriptions re- | 
ceived? A. Correct. 
| 

| 

| 


Direct Subscriptions Given. 

Q. One from the American Electric | 
Railway Association in 1924 of $2,500) 
and one in 1928 from the N. E. L. A. of 
$7,000. A. Correct. | 

Q. And direct application was made to 
the N. E. L. A. for that contribution? | 
A. I understand so. . 

Q. Do you know who made it? A. Mr 
Hills. \ 

Q. You say, Mr. Spurr, that you were 
connected with the Lawyers’ Cooperative | 
Publishing Company for something - 
10 years, was it? A. Yes. , 

Q. Perhaps you are familiar with the | 
practice in some States and countries in | 
respect to reporting court decisions? A. 
I do not know that I am, no. In what | 
way? . | 

Q. Well, I think that the standing of | 
the Lawyers’ Cooperative Publishing 
Company is pretty well recognized. A. 1} 
think it is. | 

Q. That is, as an impartial organiza- 
tion which is not underwritten or sup- 
ported by anybody. When you are deal- 
ing with such a matter as the publica- 
tion of decisions by the courts and by 
commissions and the writing of syllabi | 
and deciding what cases shall be re-| 
ported in full and what ones by mere} 
references and notes, I ask you as a man 


YEARLY 
INDEX 


in that ||| 
At this | 


legnth from _ a ||| 
speech by Mr. Paul S. Clapp, in which | ]} 
he minimizes the importance of water ||) 


A. What issue was |! 


Association. | || 


Number 


2862) 


Summary of All News Contained in Today’s Issu 


Accounting 


See under “Taxation” and “Banking- 
Finance” headings. 


Aeronautics 


Mr. Glover announces test flights will 
be made over Ottawa-Halifax air-mail 


routes, 
Page 6, Col. 4 
Agriculture 


Federal Trade Commission calls con- 
ference of representatives of fertilizer 
industry to discuss abandonment of 
trade practices regarded as unfair. 

Page 1, Col. 3 


Bank-Finance 


Resources and liabilities of the Fed- 
eral reserve member banks at the 


close of business January 19. 
Page 7 





Secretary Mellon opposes w 


of national bank notes from circulation, | 


in letters sent to Speaker of the House 
and President of the Senate. 
Page 1, Col. 7 
House passes bill providing for estab- 
lishment of Federal land banks in Porto 
Rico and Alaska. 
Page 10, Col. 6 


Weekly consolidated statement of 
condition of member banks of reserve 
system. 


he Anited States Daily 


each 





WASHINGTON, TUESDAY, JANUARY 22, 1929 


Indexed by Groups and Classifications 


| plan for determination of tax refunds | 


which would vest concurrent jurisdic- 
tion in Board of Tax Appeals. 
; Page 2, Col. 1 


Appropriation bill for District of Co- | 
lumbia, reported in House, carrying ap- | 
| propriation ’ of $38,213,150, to which 
ederal Government wifl contribute 
$9,000,000. 
Page 1, Col. 4 ! 


| Mine operators in brief filed with ! 
| Senate Committee on Commerce oppose 
| bill sponsored by organized labor for 
| regulation of the bituminous coal in- 
; dustry. 
| Page 1, Qol. 6: 
1 W. H. Booth, former president of | 
International Chamber of Commerce, 
and New York banker, discusses cal- 
| endar reform at hearing of House Com- ! 
| mitte on Foreign Affairs. | 


Page 3, Col. 2! 
Supreme Court to decide question of 


sions of Congress. (The Okanogan, etc., 
jIndian Tribes or Bands of State of | 
Washington, v. United States.) 


Page 1, Col. 6 | invite foreign nations to take part in | 


Domestic producers ask House Com-} 
; mittee on Ways and Means to grant | 
| higher tariff on imports of sugar and 
| molasses. 
Page 1, Col. 5 | 
| House passes bill providing for con- | 


; sent of Congress to compact between | 


: sy si Page 7, Col. 4| Utah and Colorado as to rights on riv- | 
Slight gain in silver stocks in Shang-| ers common:to both States. j 
hai shown by Department of Commerce. Page 1, Col. 4) 
i Page 7, Col. 4! House Committee on Military Affairs 
Daily statement of the United States | approves bill appropriating $30,000 for! 


Treasury. Page 7 a communications building for the 
age 7 


Q. Both before this investigation be- ||} 


I will not go further | 


has been an impartial system of report- 


|ness you could not work for 


Foreign exchange rates at New 
York. 

Page 7 

Changes in status of national banks. 

Page 7, Col. 7 


See under “Railroads” heading. 


Books-Publications 


The Central Executive Committee of 
the Inter-American High Commission 
issues a comparison of American legis- 
lation and the international convention 
for the unification of certain rules re- 
lating to bills of lading. 

Page 9, Col. 7 

The United States Geological Survey 
issues a paper on the surface water 
supply of the United States, 1924, Part 
IX, Colorado River Basin. 

Page 9, Col. 7 

The Women’s Bureau, Department of 
Labor, issues a bulletin on the effect 
of labor legislation on the employment 
opportunities for women. 


The Bureau of the Census issues 


statistics on Mennonite bodies, a re-| 


ligious sect. 
Page 9, Col. 7 
The United States Official Postal 
Guide issued by the Post Office Depart- 


ment. 
Page 9, Col. 7 
The Bureau of the Census issues sta- 
tistics of a religious census on Baha’is. 


Page 9, Col. 7) 


The Bureau of Chemistry and Soils, 
Department of Agriculture, issues a soil 
survey of Lawrence County, Missouri. 

Page 9, Col. 7 

The Bureau of the Census issues 

statistics of a religious census on Dis- 
Page 9, Col. 7 

New books received by the Library 
of Congress. 

Page 9 

Government books and _ publications. 
, Page 9, Col. 7 


Chemicals 


Imports of natural crude camphor 
increase; imports of synthetic product 
decline. Page 1, Col. 3 


Claims 


See Government Topical Survey on 
Page 9. 


Coal 


Mine operators in brief filed with 
Senate Committee on Commerce oppose 
bill sponsored by organized labor for 
regulation of the bituminous coal in- 
dustry. 

Page 1, Col. 6 


Commerce-Trade 


Use of statistics in business is caus- 
ing old-time cycle of “booms” and 
“slumps” to give way to more orderly 


business scheme, Chief of Division of | 


Survey of Current Business declares. 
Page 1, Col. 2 
Imports of natural crude camphor 
increase; imports of synthetic product 


decline. 
Page 1, Col. 3 
Congress 


Full text of report of Senate Com- 


mittee on Judiciary recommending new; lumbia, reported in House, carrying ap- | of 


| 
| 


ing and forming of syllabi that a very 


difficult and long task would be involved? 


A. Yes. ; 7 | 
Q. Let me ask you this: Is it not true 
that you people who are making those | 
selections and writing the syllabi de- 
pend for your existence upon the money 
that is contributed by the utility com- | 
yanies? A. Absolutely not. ; 

Q. What would become of you if they 
had not made up this deficit over a pe- 
riod of six years that runs to something | 
in excess of $80,000? A. Do you mean | 
the company? 

Q. I do. A. I assume it would have 
to go out of business. | 


it any 


Page 9, Col. 7} 


Army. | 
| Page 2, Col. 6} 
| Senate Committee on Judiciary or- | 
| ders favorable report to Senate on! 
' three nominations, j 
| Page 4, Col. 6 
Bill to require load lines on ships is; 
| advocated before House Committee. 
| Page 3, Col. 5! 
| House votes to authorize President to | 
|invite foreign nations to take part in| 
| Chicago World’s Fair in 1933. | 
Page 3, Col. 2, 
Favorable report to House voted on | 
j bill to collect statistics on quantity of | 
| cotton linters, snaps, and boillies. | 
| Page 5, Col. 4 
| Senate bill providing for appointment 
| of additional judges is reported by Ju- | 
| diciary Committee. 
| Page 1, Col. 5} 
| House passes bill providing for estab- | 
| lishment of Federal land banks in Porto | 
| Rico and Alaska. 
Page 10, Col. 6 


Independent Offices Appropriation | 
| bill is reported to Senate from Com-! 
mittee. Page 4, Col. 7) 

Report of Special Senate Commit- | 
tee on campaign receipts and expendi- 
| tures recommends legislation to con- 
j trol national conventions. 
! Page 3, Col. 5| 
| Senate confirms recess appointment 
of Roy O. West to be Secretary of In- 
terior. Page 3, Col. 4} 

House passes bill to regulate trade in 





| cotton futures. 
: . Page 1, Col. 7 
Committee meetings of the House} 
| and Senate. 
| z ; Page 3 
| Bills and resolutions introduced in| 
Congress. 


: Page 9 
Bills approved by President Coolidge. 
| 3 Page 9, Col. 2| 

Changes in status of bills. 
Page 9 
| Congress hour by hour. 


Cotton 


|. Favorable report to House voted on 
| bill -to collect statistics on quantity of 


Page 3) 


cotton linters, snaps, and bollies. 
Page 5, Col. 4 

_ House passes bill to regulate trade'| 

In cotton futures. 





co Page 1, Col. 7 
Court Decisions | 


' 
| Full text of ruling of District, Court 
of Western District of North Carolina 
sustaining statute of North Carolina 
providing for condemnation of land for 
, public park as not denying due process ' 
; of law. (Suncrest Lumber Co. v. North 
|Carolina Park Commission.) 

; Page 4, Col. 5 | 
See Special Index and Law Digest on 
Page 4. 


Customs | 


Customs Court rules on classifications 
of meters for electric insulation and 
and small rockets not adopted for ex-| 
cise game. 





: , Page 10, Col. 5 | 
District of Columbia 
|. Appropriation bill for District of Co- | 


;every man in any place to select and! lish decisions 


publish his cases in a set of law reports? 
A. The physical opportunity would exist 
on the assumption 


were supported by power companies and | 
that they desired a partial set of re-| 
ports, which is not the assumption. The | 
assumption that they desire such a set | 
No good lawyer wants a set of reports | 
containing decisions only that favor his 
theory. He would not have them on his 
shelves, and assuming that we wanted to} 
render a service to the utility companies, | 
the greatest disservice that we could | 
render would be the publication of a| 


reports 


of 10 years’ experience in a leading law | Jonger, I take it? A. No; absolutely not. | favor of the corporations. | 


publishing concern if there is not an ele- 
ment of impropriety involved in 
publication of so-called law reports by | 
aeconcern which is underwritten by and | 
supported to the extent that you have | 
found this concern is by the utility | 
itself? A. My answer to that is no. It} 
is the only way that the reports couldd 
possibly be published. The selections of | 
the decisions have been on the same} 
basis that they would have been selected | 
and that they were selected by the| 
Lawyers’ Cooperative Publishing Com- | 
pany. 
Q. I think you will agree, Mr. Spurr, 
that in order to find out whether there 
i f 


| 
| 


Q. I assume, of course, that you would 
where else? A. I hope not. 


this company and the fact that it has 
been able to pay its employes has de- | 
pended upon the generosity or support 
of the power companies, has it not? A. 
To some extent, ves. 

Q. I will ask you if there has not been | 
in that situation the opportunity for the | 
selection of cases and the handling of | 
the whole situation in such a way as j 
to work to the advantage of the power 
companies? A. Absolutely not. 

Q. Does not that opportunity exist for } 


4 


L 


Q. Can you tell me whether it is true | 


the | have no difficulty in getting work some-'that a very large percentage of the 
; cases that are before the commissions | 0t mean to. 
Q. But, at any rate, the existence of | are nonadversary cases, cases in which| about it. 


but one side is represented ? 
assume so, | 

Q. Well, could not one in reporting 
decisions of commissioners, by reporting 


the decisions favorable to the companies | Others everything that is of interest and | 


help to create an 
minds, of the commissioners who might | 
consult those reports for aid in con-| 
nection with their cases? I am not re- 
ferring to court decisions but to de- 
cisiorts by commissions. A. We do not 
publish decisions of that kind. We pub- 


\ 


| Prohibition 


to which 
contribute 


propriation of $38,213,150, 
Federal Government will 
$9,000,000. 

Page 1, Col. 4 


Electrical Industry 


Contracts for $240,000 of electrical | 


equipment awarded by Bureau of In- 
dian Affairs. 
Page 3, Col. 5 


Foodstuffs 


Attorney-examiner recommends to 
Interstate Commerce Commission find- 
ing that rates on bananas and coconuts 
from New Orleans and subports, and 
from Galvestion, to points in Texas and 
Louisiana are unreasonable. 

Page 6, Col. 7 


Foreign Affairs 


Full text of section of report of Agent 
General for Reparations discussing al- 


ithdrawal | Validity of “pocket veto” between ses- | location of payments and use made of 


funds received by creditor nations. 
Page 7, Col. 2 
House votes to authorize President to 


Chicago World’s Fair in 1933. 
Page 3, Col. 2 


Turkey ratifies treaty to renounce } 
wa 


. Page 3, Col. 3 
Gov’t Personnel 


Changes in personnel of the Foreign 
Service announced by the Department 


of State. 
Page 2, Col. 4 
Daily engagements of the President 
at the Executive Offices. 
Page 3 
Bills approved by President Coolidge. 
Page 9, Col. 2 


Gov't Topical Survey 
Presidents and the French Spoliation 
Claims—Article by John C. Box, mem- 


ber of the House Committee on Claims. 
Page 9 


Highways 
Netherland East Indies measures 
wear on highways caused by various 


vehicles as basis for taxes on vehicles. 
Page 1, Col. 2 


Indian Affairs 


Contracts for $240,000 of electrical 
equipment awarded by Bureau of In- 
dian Affairs. 


Page 3, Col. 5} 


Inland Waterways 


The United States Geological Survey 


issues a paper on the surface water | 


supply of the United States, 1924, Part 
IX, Colorado River Basin. 
Page 9, Col. 7 
House passes bill providing for con- 
sent of Congress to compact between 
Utah and Colorado as to rights on riv- 
ers common to both States. 
Page 1, Col. 4 


Iron and Steel 


Proposed increase in:freight rates on 
iron and steel rods is disapproved by 
Interstate Commerce Commission. 

Page 1, Col. 1 


Judiciary 


Senate bill providing for appointment 


|of additional judges is reported by Ju- 


liciary Committee, 


Labor 


The Women’s Bureau, Department of 
Labor, issues a bulletin on the effect 
of labor legislation on the employment 
opportunities for women. 

Page 9, Col. 7 


Mines and Minerals 


Bureau of Mines announces result of 
study of possible commercial uses for 
water-absorbent mineral “Bentonite” 

Page 1, Col. 2 


National Defense 


House Committee on Military Affairs 
approves bill appropriating $30,000 for 
a communications building for the 
Army. Page 2, Col. 6 

Orders issued to the personnel of 
the Navy Department. 


Page 1, Col. 5 


Page 9 
the personnel of the 
r, 


Qrders issued to 

Department of Wa 

Page 9 

Orders issued to the personnel of 
the Marine Corps, 


Page 9 
Postal Service 


Mr. Glover announces test flights will 
be made over Ottawa-Halifax air-mail 
routes. Page 6, Col. 4 


Secretary of Treasury opposes grant 


in 


and we do not care w 


unlimited discretion to any Federal | 


which controversies 
arise and in which opinions are written, 


hether that opinion 
that these reports! is favorable to the corporation or not. 


official in using funds to enforce pro- 


hibition law. 
Page 8, Col. 1 


| 
| Public Health 


Influenza epidemic declared to have 
appeared at season when prevalence 
shows annual increase. 

Page 2, Col. 5 


| Public Utilities 


Continuation of excerpts from tran- 
script of testimony on January 16 be- 
fore Federal Trade Commission in in- 
, vestigation of public utilities. Witness: 
|Henry S. Spurr, of Rochester, N. Y. 


testify at hearing on public utilities 
January 25 before Federal Trade Com- 


| mission. 
Page 2, Col. 7 
See under “Shipping” and “Rail- 
roads” headings. 


| ° 
‘Radio 

Radio Commission assigns February 
14 for hearing as to advisability of 


permitting visual broadcosting within 
the broadcasting band. 
Page 2, Col. 7 


Federal Radio Commission postpones 
until March 1 effective date of order| 
‘ limiting duplicated operation on cleared 

channels to stations more than 300 
| miles apart. 


{ 


Page 1, Col. 4 


‘Railroads 
| Pittsburgh & West Virginia R. R. as 


| opposes plea of W. & L. E. to abandon 
| Ontario Street station and link up with 


| before Interstate Commerce Commis- ' 
sion. 


Attorney-examiner recommends 





from New Orleans and subports, and 
from Galvestion, to points in Texas and 
| Louisiana are unreasonable. 

Page 6, Col. 7 
' Union Passenger Depot Company of! 
| Galveston asks Interstate Commerce; 
| Commission for authority to issue gen- | 
| eral mortgage on all its property to 
| Atchison, Topeka & Santa Fe Ry. in} 
' payment of debt. 


| Page 6, Col. 1! 

Interstate Commerce Commission 
authorizes Kansas & Gulf R. R. Co. to/| 
issue $182,000 of first-mortgage gold 
bonds to reimburse capital expendi- 


tures. 
Page 7, Col. 4 
Receiver for Trinity & Brazos Rail- 
road authorized to issue $100,000 of 
receiver’s certificates. 
Page 7, Col. 1 


Toledo Terminal Railroad asks Inter- ! 
state Commerce Commission for au- 
thority to issue $500,000 in mortgage 

| bonds to reimburse treasury for capital 


| expenditures. 
Page 6, Col. 5 


New Orleans Public Belt Railroad 
| asks Interstate Commerce Commisison 
| for authority to construct bridge above 


| New Orleans. 
Page 6, Col. 7 | 


| Proposed increase in freight rates on 
|iron and steel rods is disapproved by 

‘Interstate Commerce Commission. 
| Page 1, Col. 1; 
Interstate Commerce Commission de- , 
termines final valuation of Piney River 
& Paint Creek Railroad. | 
Page 7, Col. 1 


Operation of new rates on cores is 
| suspended by the Interstate Commerce 


Commission. 
Page 6, Col. 1 


Operation of new rates on newsprint 
| suspended by the Interstate Commerce 


| Commission. 
Page 6, Col. 7 
Interstate Commerce Commission an- 
| nounces decisions in uncontested rate | 
cases on Finance Docket. 
| Page 6, Col. 7) 
Rate complaints filed with Interstate | 
Commerce Commission. 

| Page 6 
| Baltimore & Ohio Railroad is author- 
ized to extend branch line in Baltimore. 
| Page 6, Col. 1 
| Rate hearings scheduled by the In- 

| terstate Commerce Commission. 
Page 6| 


s 








. © l 
hipping 
| Supreme Court holds that interest | 
|may .not be allowed against United | 
| States on damages sustained in collision 
| of vessels where lower court found. that 
vessel owned by United States was 
wholly at fault, even though United 
| States filed cross-libel. (United States, 
owner of steam collier “Proteus,” v.! 





Assessment Reduced 
On Insulation Meters 


As a matter of fact, three-fourths of the | 
cases that go into our reports are de-;|Customs Court Also Affirms 


cisions unfavorable to the corporations. | 
of reports, in my judgment, is childish,| We could not publish reports if we tried | 


to make them biased. 
Q. Is it not true that a lar 


but one side was represented? A. No. 


’ ‘ , Q. You do not see that this situation 
Q. If the company went out of busi- | partial set of reports; that is, a set of | involves any questionable practice or any 

containing decisions only in| problem of ethics at all, Mr. Spurr? A. 
Of course, I see what 


Absolutely not. 
you mean, 


Q. I am not implying anything. I do 
I am just asking you 


A. We publish everything 


A. Yes; I| either in full or in abstract form. We 
publish all the cases we receive, either|paragraph 399 as 
by head-noting them and publishing de- | 


cisions in full, or taking out of the 


annotation, 

Excerpts from transcript of testi- 
mony before the Federal Trade Com- 
mission in its investigation of public 
utilities will be continued in the issue 
of January 23. 


Classification of Rackets. 


New York, Jan. 21.—The Customs 


ge per-| Court has just rendered a decision, fa- 
centage of cases decided before commis- 
sions and reported by you in your report 
are nonadversary cases, cases in which | 


voring protests of the Adlanco Industrial 
Products Corporation, wherein it is held 


that megohmmeters, ohmmeters, CO2 
machines, rectifiers, phonophores, and 
parts thereof, intricate electrical mech- 
anism used for testing, measuring, and 
determining strength or resistance of in- 
sulation, etc., are properly dutiable at 
the rate of 30 per cent ad valorem, 
under paragraph 372, act of 1922, as ma- 
chines or parts thereof, rather than at 
the rate of 40 per cent ad valorem under 
manufacturers of 
( Pro- 


, 


metal not specially provided for. 
»|tests Nos. 304893-G-24239-28, etc.) 
Protests of Marshall Field & Co., of 


impression in the | Setting it into our report in the shape of | Chicago, against the collector’s classifi- 


leation of certain so-called tennis rackets 
|as_ toys, with duty at 70 per cent ad 
valorem, under paragraph 1414, tariff 
act of 1922, are denied in a decision by 
Judge Sullivan, of the Customs Court, 
Evidence produced at the trial of the 

3 


, 


ene and Dominion - Line, 
L 


the Inter-American High Commission 
issues a comparison of American legis- 
lation and the international convention 
for the unification of certain rules re- 
lating to bills of lading. 


advocated before House 


States Rights 


of Western District of North Carolina 

Page 7, Col. §| Sustaining statute of North Carolina 
Horace M. Davis, of Lincoln, Neb., will| Providing for condemnation of land for 
; | public park as not denying due process 
of law. 
Carolina Park Commission.) 


Sugar 


mittee on Ways and Means to grant 
higher tariff on imports of sugar and 
molasses. 


Supreme Court 


may not be allowed against United 
States on damages sustained in colli- 


eye ae 


e 


td.) 
Page 4, Col. 2 
The Central Executive Committee of 


Page 9, Col. 7 
Bill to require load lines on ships is 
Committee. 
Page 3, Col. 5 


Full text of ruling of District Court 


(Suncrest Lumber Co. v. North 
Page 4, Col. 5 


Domestic producers ask House Com- 


Page 1, Col. 5 


Supreme Court holds that interest 


| sion of vessels where lower court found 
that vessel owned by United States was 
|wholly at fault, even though United 
| States filel cross-libel. (United States, 
jowner of steam collier “Proteus,” v. 
Commonwealth and Dominion Line, 





stockholder of Wheeling & Lake Erie, ! Ltd.) 


:new terminal of Cleveland, at hearing | ers on land in which title vests in Gov- 
ernment, have asked to be included in 
county 
Page 3, Col. 2) from opposing assessments for proposed 
ime to | improvement. 
| Interstate Commerce Commission find-| Ex,, vy. Drainage District of Poinsett 
ing that rates on bananas and coconuts | County, Ark.) 


accompanied by written opinions in two 
cases and announces per curiam deci- 
sions in five cases; full text of Journal 
and Day Call. ‘ 


validity of “pocket veto” between ses- 
sions of Congress. (The Okanogan, etc., 
Indian ,Tribes or Bands of State of 
Washington, v. United States.) 


without written opinions. 


State is in recess until February 18. 


Tariff 


mittee on Ways and Means to grant 
higher tariff on imports of sugar and 
molasses. 


peanuts 
Tariff Commission. 


Taxation 


ers on land in which title vests in Gov- 
ernment have asked to be included in 
county drainage district are barred from 
opposing assessments for proposed im- 
provement, 
v. Drainage District of Poinsett County, 
Ark.) 


mittee on Judiciary recommending new 
plan for determination of tax refunds 
which would vest concurrent jurisdic- 
tion in Board of Tax Appeals. 


Revenue relating to inclusion of amount 
0 
amended (T. D. 4255). 


individuals associated to conduct single 
transaction 
(Dickey v. Com’r.) 


Decisions on Page 8. 


Territories 


Rico and Alaska. 


Trade Practices 


ference of representatives of fertilizer 
industry to discuss abandonment of 
trade practices regarded as unfair. 


Page 4, Col. 2 
Supreme Court rules that homestead- 


drainage district are barred 


(Exchange Trust Co., 


Page 4, Col. 1 
Supreme Court hands down decisions 


Page 4, Col. 3 
Supreme Court to decide question of 


Page 1, Col. 6 
Supreme Court decides five cases 


Page 1, Col. 6 
The Supreme Court of the United 


Domestic producers ask House Com- 


Page 1, Col. 5 
say increased tariff on 
insufficient, according to 


Producers 
is 


Page 1, Col. 1 


Supreme Court rules that homestead- 


(Exchange Trust Co., Ex., 


; Page 4, Col. 1 
Full text of report of Senate Com- 


Page 2, Col. 1 
Regulations of Bureau of Internal 


f mortgages in “purchase price” are 


Page 8, Col. 3 
Board of Tax Appeals rules group of 
is not a taxable entity. 


Page 8, Col. 1 


‘See Special Index and Digest of Tax 


House passes bill providing for estab- 
ishment of Federal land banks in Porto 


Page 10, Col. 6 


Federal Trade Commission calls con- 





Page 1, Col. 3 


; issue brought out that these rackets were 
smaller than the standard size and not 
as strongly constructed. 


The importers claimed duty at only 
30 per cent ad valorem, under the pro- 


vision in paragraph 1402 for “rackets| 
used in conjunction with balls in exer-| 


cise of play.” In finding ‘in favor of the 
higher rate, Judge Sullivan writes: 


“While ‘this racket is fairly substan- | 


| tial in construction there is not a particle 
of testimony that it is used in physical 
exercise or in playing a game. We can- 
not hold as a matter of law it is so used.” 
(Protests Nos. 215980-G-74665, etc.) 


House Approves Land Banks 
In Porto Rico and Alaska 


Establishment of Porto Rican and 
Alaskan branch banks of the Federal 
land banks, with increase of the indi- 
vidual loan limits to $15,000, is pro- 
| vided in the McFadden bill (H. R. 13,936) 
passed by the House January 21. 

The proposal, which originally was 


for increase of the limit to $25,000 to| 
any one borrower, was approved by the | 


Federal Farm Loan Bureau, and of- 
ficials and business organizations of 
Porto Rico, The bill now goes to the 
Senate. 


| 


Annual Cumulative Index 


, Is issued, after March 4, at the conclusion of 
volume 


This cumulates | the 52 
Weekly Indexes. 


PER | 
COPY | 


New Plan Offered 
For Determining 


Refund of Taxes 


'Present Procedure Is Criti« 
cized in Report of Sen- 
ate Committee on 
Judiciary. 


PRICE 5 CENTS 


[Continued from Page 2.] y 


additional assessments made against 
that company for that year and in 1919, 
| 1920, and 1921, Mr. Bond said that it 
| was understood that the payments of 
these taxes were only provisional. 


In this connection is to be found 
evidence: 
| Senator McKellar: Well, now, you 

that both sides understood that that was 
not to be a final determination. Were yous 
a member of the Department at that tim@; 
| and was there any agreement to that effect ? 

Mr. Bond: I happened to be in the De- 
partment, Senator, for the first six months 
of 1918, but I do not recall that I had any- 
thing to do with the Steel Co. case. 

Senator McKellar: Then how do you 
make the statement now, 10 years, after- 
wards, that there was an agreement on 
the part of thei Government and the Steel 
Co, that this was to be a provisional as- 
sessment and an_ additional collection? 
| Who made the agreement for the Govern- 
ment that this taxation of the steel cor- 
| poration in 1917 was to be merely pro- 
visional ? 
| Mr. Bond: It was not any agreement, 
| Senator, but it was always customary—and 
|I am reasonably certain you will find that 
the letters so indicate it in this case— 
that that was merely an office examination 
| of the returns, and that that was to be fol- 
jlowed later by an audit in the field, and 
the final determination reached at a later 
| date. 

Senator .McKellar: Did you 
other taxpayers that way? 

Mr. Bond: Yes. 

Senator McKellar: Did everybody under- 
stand that their assessments and collections 
during the war were merely provisional and 
that after the war was over they could 
come back and adjust their cases and either 
| receive refunds or pay the Government 
|more money? 

Mr. Bond: Every large corporation knew 
|that before its tax matters were finally 
| closed its books would be audited with the 
| greatest care and the work reviewed and 
their tax finally determined on the basis of 
those facts (pp. 23 and 24). 
| Your Committee, while having the 
highest respect for Mr. Bond, is of the 
|opinion that, making these assessments 
| during the war was_ provisional, he is | 
| wholly mistaken. They are of the opin- 
ion that any official who made an agre@® 
ment that a tax paid voluntarily by a 
taxpayer and that an assessment pai 
| by a taxpayer afterwards with the un- 
| derstanding that the Government should 
later make an audit and refund was 
without authority and void, if any such 
agreement was made. 

Believes Method Was Wrong. 

Your Committee further believes that 
| if such was the practice of the Depart- 
ment, it was a wrong practice; if such 
was the method of the Department, it 
was a wrong method; and, that if only 
the large corporations took advantage of 
it, that it was a discrimination in favor 
of the large corporations that should not 
have been made. 

Again: 

Senator MeKeliex: And upon that audit 
you felt that this company -had: not paid 
enough money and required it to pay 
$17,000,000 additional ? 

Mr. Bond: That was knowing 
| would be a readjustment later on. 

Senator McKellar: Was the 1918 case in- 
cluded in this refund? 

Mr. Bond: No. 

Senator McKellar: 

Mr. Bond: 
Bureau. 

Senator McKellar: I would like to know, 
in that connection, what is the amount of 
the claim of the Steel Co. in that case. 4 

Mr. Bond: It is for $50,000,000 and 
interest. 

Senator McKellar: They have that claim 
now, and that involves the year 1918. 

Mr. Bond: Yes, sir (pp. 24 and 25). 

Now, your Committee is of the opinion 
that these methods of settling were 
wholly unfair and unjust not only to the 
Government, but to the smaller tax- 
payers who were not put on the same 
basis. >» 

It has been suggested that instead o 
conferring jurisdiction upon the Board 
of Tax Appeals to review these cases it 
would be better to confer that jurisdic- 
tion on the Joint Committee on Internal 
Revenue taxation. : 

In the opinion of your Committee 
there are several reasons why this is 
not advisable. 

First, because under the practice of 
that Committee its proceedings are all 
in secret, and- this your Committee be- 
lieves is incorrect. 

Second, the Joint Committee has never 
| functioned on but one tax case and that 
| was the Steel Co. case on December 17, 
1928. (Record, p, 44.) 

Senator McKellar: On internal revenue 
taxation, whatever was done in so far as 
the tax refunds were concerned, was this 
sole and only meeting you held on Decem- 
ber 17, 1928, when the only result of that 
meeting was the letter that was written by 
Mr. Hawley to the Department? ) 

Mr. Parker: That is the only Sie 
meeting we have had on an individual case. 
As I say, I have reported to members of 
the Committee, and they have advised as 
to what should be done in those cases 
(p. 44). 

Third, the Joint Committee is com- 
| posed of very busy Congresmen and Sen- 
ators, and necessarily this matter must 
be left to their administrative agent, Mr. 
Parker. He does not have the ma- 
chinery for examining these cases. If 
this machinery were turned over to him 
be could no doubt do it, but we wou 
have the anomalous situation of so 
tax cases being passed on by the Board 
of Tax Appeals and others by the Joint 
Committee, which in the opinion of your 
Committee, would not be advisable. 

The purpose of this bill is to confer 
concurrent jurisdiction upon the Board 
of Tax Appeals to reexamine the papers 
and the files of the Internal Revenue 
Commissioner in all cases where th 
claim involves more than $10,000. Th 
taxpayer is not deprived of any right to 
go into court in reference to a claim for 
taxes, but if he elects to take it up be- 
nae the Board of Tax Appeals he may 

oO 80. 

These cases are publicly heard and its 
reasons are public documents. It only 
has jurisdiction over claims appealed by 
taxpayers and it should be given this 
additional jurisdiction over all claims ing’ 
volving more than $10, 


the 


say 


trect all 





there 


Is that still pending? 
That is being studied in the 


- 








